
Proposed Administrative Consent Agreement 
Background Summary 

Subject: TruGreen Lawncare 
 2 Delta Drive 
 Westbrook, ME 04092 

Date of Incident(s): June 25, 2020 - September 15, 2022 

Background Narrative:   On October 10, 2020, a licensed applicator for TruGreen Lawncare 
applied Talstar P Insecticide, EPA Reg. No. 279-3206, to a residential property located in Saco, 
Maine for control of mosquitoes and ticks.  Prior to the start of the application, a TruGreen co-
worker asked the applicator to hold-off applying the insecticide in the backyard so that they could 
complete the lawn aeration service assigned to them.  The applicator ignored the request of their 
co-worker, and the individual was exposed to the spray solution while conducted the lawn aeration. 
The exposed worker sought medical attention. 

On October 29 & November 5, of 2020 a licensed applicator for TruGreen Lawncare experienced 
exposure to Talstar P Insecticide, EPA Reg. No. 279-3206, when the powered backpack being 
used for the application had a leak and the applicator’s clothing became saturated with the pesticide 
and contacted their skin.  The applicator was not instructed to properly wash themselves or their 
clothing and was encouraged to continue working. 

Prior to pesticide applications conducted on March 22, 2021, May 10, 2021, June 30, 2021, & 
August 22, 2022, TruGreen Lawncare failed to notify a member of the Pesticide Notification 
Registry in Cape Elizabeth.  Failure to notify the same registrant on several occasions was settled 
with Board in Consent Agreement in January of 2020. 

During a pesticide spray application to a lawn with powered spray equipment conducted by a 
licensed applicator for TruGreen Lawncare on May 26, 2021, in Westbrook, Maine a neighbor was 
exposed to Merit 2F Systemic Insecticide, EPA Reg. No. 432-1312, Barricade 4FL Herbicide, 
EPA Reg. No. 110-1139, & Escalade 2 Herbicide, EPA Reg. No. 228-442, through drift. 

On June 3, 2021, a licensed applicator for TruGreen Lawncare was conducting herbicide 
applications with Turpower 3 Herbicide, EPA Reg. No. 228-551, to common space lawn areas in 
a neighborhood in Scarborough, Maine.  The applicator was observed not wearing the proper PPE 
(Personal Protective Equipment).  The ensuing inspection confirmed the failure to wear proper 
PPE and the application being conducted with powered spray equipment was done at higher wind 
speeds the label allows. 
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Summary of Violations:  CMR 01-026, Chapter 28, Section 2 (D) requires commercial 
applicators to provide advance notification of outdoor pesticide applications made within 250 feet 
of the property of any participant on the current year Notification Registry. 

The violations described above are considered a second, third, fourth and fifth offense within a 
four-year period pursuant to 7 M.R.S. § 616-A (2) A (2). 
 
7 U.S.C. § 136j(a)(2)(G) and 7 M.R.S. § 606(2)(B) prohibit the use of a pesticide inconsistent with 
its label. 
 
The Talstar P label contains the following statements: “Do not apply this product in a way that 
will contact any person or pet either directly or through spray drift.”  “Remove clothing 
immediately if pesticide gets inside. Then wash thoroughly and put on clean clothing.” 
 
Barricade 4FL label contains the following statement: “Do not apply this product in a way that 
will contact workers or other persons, either directly or through drift.” 
 
Escalade 2 label contains the following statement: “Do not apply this product in a way that will 
contact workers or other persons, either directly or through drift.” 
 
CMR 01-026, Chapter 22, Section 2 (D) contains the statement: “The applicator shall cease spray 
activities at once upon finding evidence showing the likely presence of unprotected persons in the 
target area or in such proximity as to result in unconsented exposure to pesticides.” 
 
The Trupower 3 label contains the following statements: “All mixers, loaders, applicators and 
other handlers must wear: 
a) Long-sleeved shirt and long pants 
b) Shoes plus socks, and 
c) Protective eyewear (Goggles or face shield or shielded safety glasses) 
d) Chemical-resistant gloves (except for applicators using groundboom equipment). 
e) Chemical-resistant apron when mixing or loading, cleaning up spills or equipment, or 
otherwise exposed to the concentrate. 
f) Do not apply at wind speeds greater than 10 mph.” 
 
Rationale for Settlement:  TruGreen Lawncare failed to contact a member of the Pesticide 
Notification Registry on four occasions.  Pesticide applications conducted by applicators allowed 
exposure to pesticides through direct contact and drift on four separate occasions.  The incidents 
of exposure, failure to wear proper PPE and applications during high wind speed are all violations 
of pesticide labeling.  These violations occurred within a four-year period of a previously settled 
consent agreement that included failure to notify members of the Pesticide Notification Registry, 
applications in high winds and applications to the incorrect property. 
 

Attachments:  Proposed Consent Agreement 
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