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Several new laws and resolves relevant to pesticides were signed by the Governor and should 

now be considered for response which may include policy development, rulemaking, study, 

committee review, and/or reporting back. Possible actionable items proposed by these laws and 

resolves are outlined below and all require Board discussion. All items are organized by the law, 

resolve or executive order in which they are referenced and are otherwise organized as follows: 

The second column proposes possible Board actions.  

The third column details the actionable item.  

The fourth column identifies the deadline detailed in law for a specific action item.  

The fifth column designates type of possible rulemaking (see Title 7 Section 610(6)): 

RT Routine Technical 

Complete list of possible rulemaking chapters: 10, 20, 40, 41 
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LD 155—Resolve, Directing the Board of Pesticides Control To Prohibit the Use of Certain 
Neonicotinoids for Outdoor Residential Use 

1 Possible rulemaking 
(Chapter 10) 

New section—Define “emerging 
invasive insect pests”.  

No deadline RT 

2 Possible rulemaking 
(Chapters 40 and 
41) 

New section—Prohibit the use of any 
product containing the active ingredient 
dinotefuran, clothianidin, imidacloprid, 
or thiamethoxam used for application in 
outdoor residential landscapes such as on 
lawn, turf or ornamental vegetation.  
 
Provide exemptions for products used 
for preserving wood, controlling, or 
treating indoor pests, controlling, or 
treating insects outside around structural 
foundations and other parts of structures 
and treating pets.  
 
Provide an exemption for licensed 
commercial applicators using any 
product containing the active ingredient 
dinotefuran, clothianidin, imidacloprid 
or thiamethoxam on ornamental 
vegetation to manage emerging invasive 
insect pests, including but not limited to 
the Asian long-horned beetle, emerald 
ash borer and hemlock wooly adelgid.  
 

No deadline RT 

LD 264—Resolve, Directing the Board of Pesticides Control To Gather Information 
Relating to Perfluoroalkyl and Polyfluoroalkyl Substances in the State 

3 Possible rulemaking 
(Chapter 10) 

New section—Define 

perfluoroalkyl or 

polyfluoroalkyl substances 

 

 

RT 

4 Possible rulemaking 
(Chapters 10 and 20) 

New section—Develop a 

feasible definition of 

perfluoroalkyl or 

polyfluoroalkyl adulteration in a 

pesticide. 

 RT 

5 Possible rulemaking 
(Chapter 20) 

New section—Require 

manufacturers and distributors to 

provide affidavits stating 

whether the registered pesticide 

No deadline RT 



 

 

has ever been stored, distributed, 

or packaged in a fluorinated 

high-density polyethylene 

container 

 

6 Possible rulemaking 

(Chapter 20) 

New section—Require 

manufacturers to provide an 

affidavit stating whether a 

perfluoroalkyl or 

polyfluoroalkyl substance is in 

the formulation of the registered 

pesticide. 

 

No deadline RT 

7 Direct staff to study 

and report back for 

Board review and 

submission to the 

legislature 

Conduct a study to determine if 

fluorinated adjuvants are being 

used or sold in the State. The 

board shall explore what is 

needed to regulate fluorinated 

adjuvants in the State and shall 

explore what is necessary to 

impose a prohibition on the 

distribution or application of 

pesticides or adjuvants 

containing perfluoroalkyl or 

polyfluoroalkyl substances.  

Report 

submission 

deadline 

January 15, 

2022 

 

LD 316—An Act To Prohibit the Use of Chlorpyrifos 

8 Short term adoption of 

policy and possible 

rulemaking (Chapters 

40 and 41) 

New section—Describe the 

process by which the Board will 

grant a temporary permit 

authorizing a licensed pesticide 

applicator to use or apply a 

pesticide containing chlorpyrifos 

as an active ingredient, as long 

as that licensed pesticide 

applicator possessed the 

pesticide in the State before 

January 1, 2022. Issued permits 

shall be posted on the Board’s 

website. Issuance of permits is 

limited to the period between 

January 1, 2022 and December 

31, 2022.  

Deadline 

January 1, 

2022 

RT 

9 Possible rulemaking 

(Chapters 40 and 41) 

New section—After December 

31, 2021, prohibit the purchase 

and use of pesticides containing 

Deadline 

January 1, 

2022 

RT 



 

 

chlorpyrifos by anyone other 

than a Maine licensed pesticide 

applicator holding a Board 

issued permit.  

 

LD 519—An Act To Protect Children from Exposure to Toxic Chemicals 

10 Direct the MAC to 
study the issue and 
staff prepare and 
provide report back 
for Board review and 
submission to the 
legislative 
committee 

Medical Advisory Committee 

evaluation of the potential 

impact of herbicides used on 

school grounds on human 

health.  

Report submission 
deadline February 1, 
2022 

 

Executive Order 41 FY2021—An Order Establishing the Governor’s Review of the Aerial 
Application of Herbicides for Forest Management 

11 Direct staff to 

review or contract 

for a review, 

prepare and 

provide a report 

back for Board 

review and 

submission to the 

Governor 

Review existing BMPs for aerial 

application of herbicides. 

Deadline for 

final report 

submission 

January 2, 

2022 

 

 

12 Direct staff to 

develop a 

monitoring effort, 

prepare and 

provide a report 

back for Board 

review and 

submission to the 

Governor 

Develop a surface water quality 

monitoring effort to focus on aerial 

application of herbicides in forestry 

to be conducted in 2022.  

 

13 Direct staff to 

review existing 

regulations, 

prepare and 

provide a report 

back for Board 

review and 

submission to the 

Governor 

Review the existing regulatory 

framework for aerial application of 

herbicides in forest operations.  

 

14  Conduct a series of public meetings 

to share and obtain public input on 

the results of the review before 

 



 

 

finalizing.  

LD 524—Resolve, Directing the Board of Pesticides Control To Research Workable Methods 
To Collect Pesticide Sales and Use Records for the Purpose of Providing Information to the 
Public 

15 Direct staff to study 

and report back for 

Board review and 

submission to the 

legislature 

Research workable methods to 

collect pesticide sales and use 

records for the purpose of providing 

information to the public. Explore 

the best methods for collecting 

pesticide use information from 

schools, private applicators, and 

commercial applicators. Explore the 

best methods for collecting 

information on pesticide sales in 

Maine.  

Report 

submission 

deadline 

January 1, 

2022 
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Maine Revised Statutes

Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

§610. DETERMINATIONS; RULES; RESTRICTED USE PESTICIDES;
UNIFORMITY

1. Determinations.  The board may by rule:

A. Declare as a pest any form of plant or animal life, except viruses, bacteria or other microorganisms
on or in living human beings or other living animals, that is injurious to health or the environment;
[2005, c. 2, §8 (COR).]

B. Determine whether pesticides registered under the authority of FIFRA, Section 24(c) are highly toxic
to human beings. [2005, c. 620, §10 (AMD).]

C. Determine whether pesticides or quantities of substances contained in pesticides are injurious to the
environment. The board must be guided by EPA regulations in this determination; and [2005, c.
620, §10 (AMD).]

D. Require any pesticide to be colored or discolored if it determines that such a requirement is
feasible and is necessary for the protection of health and the environment. [2005, c. 620, §10
(AMD).]

[ 2005, c. 2, §8 (COR) .]

2. Rule-making powers.  The board may adopt other rules that it determines necessary to carry out the
provisions of this subchapter. The board's rule-making authority includes, but is not limited to, rules:

A. Providing for the collection, examination and reporting of samples of pesticides or devices; [2005,
c. 620, §10 (AMD).]

B. Providing for the safe handling, transportation, storage, display, distribution and disposal of pesticides
and their containers; [2005, c. 620, §10 (AMD).]

C. Establishing requirements of all pesticides required to be registered under provisions of this
subchapter, provided that such rules do not impose any requirements for federally registered labels in
addition to or different from those required pursuant to FIFRA; [2005, c. 620, §10 (AMD).]

D. Specifying classes of devices that are subject to the provisions of section 605, subsection 1; [2005,
c. 620, §10 (AMD).]

E. Governing pesticide application, including, but not limited to, rules:

(1) Designed to minimize pesticide drift to the maximum extent practicable under currently
available technology;

(2) Prescribing procedures to be used for the application of pesticides, including the time, place,
manner and method of that application;

(3) Restricting or prohibiting the use of pesticides in designated areas or during specified periods of
time; and

(4) Prescribing tolerance levels for pesticide residues in off-target areas; [2005, c. 620,
§10 (NEW).]

F. Prescribing the submission of information necessary for the board to undertake its responsibilities
under this subchapter; [2005, c. 620, §10 (NEW).]
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MRS Title 7 §610. DETERMINATIONS; RULES; RESTRICTED USE PESTICIDES; UNIFORMITY

G. Prescribing requirements as necessary to carry out the provisions of section 607; [2005, c.
620, §10 (NEW).]

H. Governing the registration and the cancellation and suspension of registration of pesticides pursuant
to section 609; and [2005, c. 620, §10 (NEW).]

I. For the purpose of achieving uniformity of requirements between the states and the Federal
Government, provided the rules are in conformity with the primary pesticide standards, particularly as to
labeling, registration requirements and criteria for classifying pesticides for restricted use, as established
by EPA or other federal or state agencies. [2005, c. 620, §10 (NEW).]

[ 2005, c. 620, §10 (AMD) .]

3. Uniformity of requirements; restricted uses. 

[ 2005, c. 620, §10 (RP) .]

4. Designation of rules.  Rules adopted under this subchapter are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A unless otherwise specified or designated in accordance with subsection 5.

[ 2005, c. 620, §10 (NEW) .]

5. Review of regulatory agenda; designation as major substantive rules.  Notwithstanding Title 5,
section 8060, subsection 2, the due date for the submission of a regulatory agenda by the board under section
8060 is January 15th. The board shall annually submit a regulatory agenda complying with Title 5, section
8060, subsection 1 to the joint standing committee of the Legislature having jurisdiction over pesticides
regulation. The legislative committee of jurisdiction shall complete its review of the board's regulatory agenda
no later than February 15th of each year. The committee may report out legislation no later than February
20th to designate any rule on the board's regulatory agenda as a major substantive rule subject to legislative
review under Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 620, §10 (NEW) .]

6. Major substantive rules.  Rules proposed for adoption by the board after July 1, 2007 that pertain to
topics specified in paragraphs A to E are major substantive rules as defined in Title 5, chapter 375, subchapter
2-A. Rules in effect on July 1, 2007 that pertain to topics specified in paragraphs A to E continue in effect,
except that proposed amendments to those rules are major substantive rules and must be reviewed and
approved prior to final adoption in accordance with Title 5, section 8072. Rules proposed for adoption by
the board after March 1, 2008 that pertain to topics specified in paragraphs F and G are major substantive
rules as defined in Title 5, chapter 375, subchapter 2-A. Rules in effect on March 1, 2008 that pertain to
topics specified in paragraph G continue in effect, except that proposed amendments to those rules are major
substantive rules and must be reviewed and approved prior to final adoption in accordance with Title 5,
section 8072. Topics governed by this subsection are:

A. Drift from outside spraying; [2007, c. 145, §1 (NEW).]

B. Notification requirements for outside spraying; [2007, c. 145, §1 (NEW).]

C. Pesticides applications in occupied buildings; [2007, c. 145, §1 (NEW).]

D. A notification registry for indoor applications of pesticides; [2007, c. 484, §2 (AMD).]

E. Buffers from shorelines for broadcast applications of pesticides; [2007, c. 484, §2
(AMD).]

F. Use of organophosphate pesticides adjacent to occupied areas; and [2007, c. 484, §2
(NEW).]
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MRS Title 7 §610. DETERMINATIONS; RULES; RESTRICTED USE PESTICIDES; UNIFORMITY

G. Distribution and use of plant-incorporated protectants. [2007, c. 484, §2 (NEW).]

[ 2007, c. 484, §2 (AMD) .]

SECTION HISTORY
1975, c. 382, §3 (NEW).  1977, c. 694, §§62,63 (AMD).  1989, c. 878, §E9
(AMD).  RR 2005, c. 2, §8 (COR).  2005, c. 620, §10 (AMD).  2007, c. 145,
§1 (AMD).  2007, c. 484, §2 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the First Special Session of the 128th Maine Legislature and is current through November 1, 2017. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.
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