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FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION 

 Damariscove Seafood LLC applied to the Department of Marine Resources 
(DMR) to renew the aquaculture lease DAM CC2 for a period of 20 years. The 12-
acre lease is authorized for the suspended culture of the following species:  
 

Shellfish Marine Algae 
American oysters (Crassostrea virginica) 
European oysters (Ostrea edulis) 
Quahogs (Mercenaria mercenaria) 
Blue mussels (Mytilus edulis) 
Soft-shell clams (Mya arenaria)  

Sugar kelp (Saccharina latissima) 
Winged kelp (Alaria esculenta) 
Horsetail kelp (Laminaria digitata) 
Sea Colander (Agarum cribosum) 
Dulse (Palmaria palmata) 
Nori (Porphyra spp.)1 
Irish moss (Chondrus Crispus) 
Sea lettuce (Ulva lactuca) 

 
The lease is in Clarks Cove, Damariscotta River, Town of South Bristol.  
 

1. PROCEDURE 
  The renewal application was deemed complete by DMR on December 23, 
2021. The application requested that if the lease is renewed, it be reduced in size. 
The application describes the area proposed for reduction and includes revised 
coordinates.2 Based on the information provided, the lease holder is proposing to 
reduce the site by 3.98 acres. Therefore, if the renewal is granted it would be for 
8.02 acres instead of 12 acres.  

 Notice of the 30-day public comment period and opportunity to request a public 
hearing was published in the Lincoln County News on January 20, 2022. Notice was 
also provided to riparian landowners within 1,000 feet of the site, the Town of South 
Bristol, federal and other state agencies and sent to subscribers of DMR’s 
aquaculture email list-serve. The notice included information about the proposed 
reduction in acreage. A public hearing on a lease renewal is required if DMR receives 

 
1 Only applies to native species of porphyra.  
2 CF: Complete lease application pg. 8 and 9.  
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five or more requests for a public hearing during the comment period. DMR did not 
receive any requests for a public hearing. Therefore, no public hearing was held on 
the renewal request.  
 

2. STATUTORY CRITERIA   
Aquaculture lease renewals are governed by 12 M.R.S. §6072(12) and by 

Chapter 2.45 of DMR’s rules, which provide that an aquaculture lease shall be 
renewed if: the lessee has complied with the lease agreement during its term; the 
Commissioner determines that renewal of the lease is in the best interest of the 
state; the renewal will not cause the lessee to be a tenant of any kind in leases 
covering an aggregate of more than 1,000 acres; and the lease is not being held for 
speculative purposes. 

 
A. Compliance with lease 

Lease sites are inspected on an annual basis. A review of inspection reports 
for DAM CC2, from 2014-2021, indicate a history of marking issues. In 2015, 2016, 
2019 and 2021, the site was not properly marked. In addition, during annual 
inspections staff have reported not being able to discern corner buoys, the site not 
being properly located, and in 2016 the site did not appear to be properly 
maintained.3 Based on inspection records, staff have tried following up with the 
lease holder about these issues, but the lack of proper marking has been a persistent 
problem during the term of the previous lease. Inspection records suggest that the 
holder has not been consistent in their efforts to ensure the site is properly marked 
or concerns addressed.   

Chapter 2.75 of DMR’s regulations specify the minimum lease maintenance 
standards all holders must follow. Those standards include properly marking the 
site and taking lawful efforts to ensure animal excrement does not accumulate on 
the lease, among other considerations. Compliance with minimum lease 
maintenance standards is part of every lease agreement.  

In this case, inspection information indicates that the holder has history of 
marking issues, which they have been unable to reliably resolve despite Department 
follow-up. However, the issues have not resulted in the Department taking 
enforcement action against the holder. Furthermore, the holder has requested a 
reduction in lease acreage, so it is possible that a smaller site would be easier for the 
holder to maintain in compliance with the applicable provisions of Chapter 2.75.  

The holder has requested that the lease be renewed for a 20-year term. In 
consideration of the compliance issues related to marking and general site 
maintenance if the lease is renewed it will only be for a 10-year period. This is 
consistent with the length of the previous lease term and would provide the holder 
with an opportunity to operate a smaller site and demonstrate consistent 
compliance with site marking and maintenance requirements.  

 
3 For example, in 2016, staff reported a significant amount of bird feces and foul odors from the 
site. The accumulation of bird feces on sites authorized to culture shellfish can create a variety of 
risks to public health.  It appears that this specific issue was addressed as it was not highlighted in 
subsequent inspection reports.  
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Except for the referenced failure to mark the site consistently and properly, 
the review of the case file associated with this lease indicates compliance with the 
lease agreement. There are no outstanding issues regarding this lease. 

Therefore, I find that, although the applicant has not fully complied with the 
lease agreement during its term, the lease renewal may be granted for a reduced 
term of 10-years, provided the applicant meets the remaining requirements for a 
lease renewal under 12 M.R.S.A. and Chapter 2.45.  
 

B. Best interest of the State of Maine  
In determining whether it is in the best interest of the state to renew the 

lease, DMR takes into consideration, among other things, the potential for conflict 
with other new or existing uses of the area which the Commissioner determines to 
be a higher use of the area from the perspective of the public interest.  

DMR provided the Maine Department of Inland Fisheries and Wildlife 
(MEIF&W) with an opportunity to review and comment on the renewal application. 
On January 19, 2022, MEIF&W submitted a comment, which indicated that “minimal 
impacts to wildlife are anticipated for this aquaculture project.”4 Based on this 
comment, MEIF&W did not have concerns about the proposed lease renewal.  

As noted in section 1 of this decision, DMR also provided notice of the 
renewal application and comment period to the Town of South Bristol. That notice 
included a Harbormaster Questionnaire for the municipal Harbormaster or another 
municipal designee to complete. The Harbormaster Questionnaire asks a series of 
questions about how the lease area is utilized and is an opportunity for the 
Harbormaster to provide feedback about the site. Cecil Burnham, Harbormaster for 
the Town of South Bristol, returned a completed questionnaire to DMR.  

The questionnaire asks if there are permitted moorings within the 
boundaries of the site and the extent of commercial and recreational fishing in the 
area. Mr. Burnham indicated that there may be a permitted mooring within the 
boundaries of the site, and he noted that there is some lobstering activity near the 
lease.5  

DMR does not permit moorings, so it is likely that the mooring was permitted 
by the Town of South Bristol or other applicable authority. The site was initially 
granted in 1976 and has been renewed multiple times.6 If there is a mooring within 
the boundaries of the site it seems reasonable to assume that it is affiliated with the 
lease holder or that the lease operations and use of the possible mooring do not 
conflict, because DMR did not received any comments to indicate otherwise.  

Based on the questionnaire, the lobstering activity appears to occur near, not 
within, the boundaries of the site. DMR did not receive any comments from 
commercial or recreational fishermen about the proposed renewal. If the renewal is 
granted, the size of the site would be reduced at the request of the lease holder. The 
reduction would have the indirect effect of allowing for more uses of the general 

 
4 CF: Email from B. Settele (MEIF&W) to DMR Aquaculture.   
5 CF: Completed Harbormaster Questionnaire signed February 14, 2022.  
6 CF: 2011 renewal decision signed August 25, 2011. Since 1976, the site has also been transferred, 
reduced in size, and amended.  
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area as the footprint of leased area is minimized. However, DMR did not receive any 
feedback to suggest that the site is conflicting with new or existing uses of the area.  
Therefore, I find that it is in the best interests of the State of Maine to renew this 
lease. 
 

C. Aggregate lease holdings  
 According to DMR records, DAM CC2, which is currently 12 acres, is the only 
lease site held by Damariscove Seafood, LLC. If the lease is renewed, it will be for 
8.02 acres.  
Therefore, I find that the renewal of this lease will not cause the lessee to hold 
more than 1,000 acres.   
 

D. Speculative purposes  
 Chapter 2.45(2)(A) of DMR’s regulations provides that in determining 
whether a renewal is being conducted for speculative purposes, DMR must consider 
“whether the current lessee has conducted substantially no research or aquaculture 
in the lease areas during the previous lease term.”  The renewal application 
indicates that mussels and marine algae were cultivated during the previous lease 
term.7 This is consistent with a review of the record, which indicates aquaculture 
activities occurred on the site during the previous lease term.  
Therefore, I find that the lease is not being held for speculative purposes.  
 

3. LEASE CONDITIONS  
 The following conditions were applied to the lease by the 2011 renewal 
decision: 
 

1. The lessee must mark the site in accordance with the requirements of the 
U.S. Coast Guard and Department of Marine Resources Rule Chapter 2.80.  
 

DMR’s regulations specify marking requirements for lease sites and such marking 
requirements are further specified in lease agreements. Therefore, if the renewal is 
granted this condition will be removed from the lease agreement as it is already 
contemplated in applicable regulation.  
 

4. DECISION  
The Commissioner grants the application of Damariscove Seafood, LLC to 

renew the aquaculture lease DAM CC2 for a period of 10 years. The acreage of the 
site will be reduced from 12 acres to 8.02 acres. A description of the 8.02-acre area 
is included at the end of this decision (see section #7). The renewed lease is subject 
to the same terms, conditions, and obligations as set forth in the original lease, 
except as modified by this decision.  
  

5. REVOCATION OF LEASE 

 
7 See page 1 of the renewal application, which notes mussels and marine algae have been 
cultivated. Pg. 2 of the application specifies that sugar kelp and alaria have been cultivated.  
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