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APPROVED CHAER
MAR 2 3'92 59
BY GOVERNOR RESORL
IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY-TWO
H-PI 96 = LiD- 2376
Resolve, to Establi-'. .. "lue Ribbon Commission t¢ Examine
Alternatives to the Workers’ Com&ensaﬁon System and to
Make Recommendatiors Con ;erning Replacement of the Presant
: System
Emergency preamble. Whereas, Acts resolves of the Lec 2
do not become effective until 90 ways after adjournment 58

enacted as emergencies; and

Whereas, the 21feciivinsss o1 the workers' compeisac 4.
systein has become a divisive issue within the State; and

Whereas, the work '  gompensation system c¢s: best be
addressed by ai. @group concentrating on the subject; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the fol'lowing legislation as immediz'.lv
necessary ror the preservation of the public¢ peace, he: *
safet now, therefore, be it

Sec. 1. Commiission created and charged. Resolved: That the Blue Ribbon
Commission to Examine Alternatives to the Workers' Compensacion
Syst.m, in this resolve called the *cummission,” is established
to make recommendations soncerning replacement of the Workers'
Compensation Act., -

1. Goals of the system, The commission shall consider
alternatives to the Workers' Compensation Act with the intent of
reducing costs of delivery ofi all components of the sy=tem with
predictable costs and benefits. The commiss >n shall consider
whether any options studied meet the goals of this State for s
system of compensation for injured workers, including but not
limited to the following:

1=3731.4)




AFR B2 ‘92 15112 GOv MCKERMAM AUGUSTA 2E7-2291834 =~ .

A. Timely provision of appropridte medical care for injured

workers, utilizing efficient | cost control and case
management techniques; T

B, Timely provision of a fair 1evel of indemnity benefits
for injured workers; .

C. Emphasis on safe work s1tes,{1ncent1ves for maintenance
of safe work sites and dlslncantlves for high workplace

injury and illness rates;

D. Encouragement of early retuzn to work for injured
workers, with the same 0f a new employer, with minimal
barriers to return to work and minimal stigma, with proupt
and effective employment rehabilitation and retraining; and

B, Minimized need for represcocacion  and, for the
situvations that require it, effective and cost-efficient
representation of employees and employers.

2. Consideration of altepnatives, In ezamining
alternatives to the Workers' Comper =ziion Act, the commission
shail consider, bv" i3 not limit- ' to consideration of, the
following:

iz Lor  the compsnsatlion o0f i1njured workeis
known +~ be operating succes@fully in the following
jurisdictions: =

(1) Other states and the Canadian provinces;

(2) Jurisdictions withi workers' compeinsacion
institutes and entities that are state-chartered,
nongovernmental, owned by emqloyees and employers; and

(3) Jurisdictions with mutual funds established to
provide workers' compensation benefits;

B, The effect of significant changes in the present system,
such as: ;

(1) systems that provide for dispute resolution
between employers and employees through arbitration;

,  (2) Coverage from a “cafeteria menu® of coverage
negotiated between employer apd employee;
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- (3) Provision of «continued employment benefits,
f including insurance and perision benefits, for injured

workers and their families; i

7 (4) Twenty-four-hour medical coverage from medical

/ inpsurance that provides benefits for emploment=related
injurles and illnesses |and nonemploy - -nt-related
injuries and 1llnesses, ’

(5) Temporary disability !programs obtained through
payroll taxes; and . |

_, (6) The effect on the injured worker and on the
employer of the “ezclusive remedy* aspect of workers'
compensation laws. ;

3. Goals of tie agency. The co@J;ssiDn shall consider what
type of regul=tory or administrative agency is required to
regulate or & winister a system for ha compensation of injured

workers. The .ommission shall conqwder ﬂgthm‘ the =oonoy o aats
the QGals of this State f-. a - . of
inju. = workers, including, but o izﬂikWQ to, the tUL;UW;ug;

A, Prompt and accurate handlin? of undisputed cl=ims for
compensation;

B. Encouragement of prqmpt agreements among injured workers
and employers and mlnlmlzatlop of the disputing and
litigating of claims for compansation;

b
C. Provision of information geguired by employees and
employers in a timely, helpful and skillful manner;

!

D. Case management, prompt anp accurate disposition of
disputes ~'aims and a mech=niss £¢r appeal;

E. Coordination with the Occupational Safety and Health
Admiristratiorn and the Department| of Labor in the prevention

of work-related injuries and pgovi51on of 1incentives 'y
workplace safety and dzslncentlvep for high workplace 1ir .ury
and illn- ates; and i

F
F. Cost-effective and accountab’e samir stration, | ding

-7 a@gggf)reports to the Leglslatune each Janvary 1st on the
costs and administration of the system for the compensation
of injured workers. |

4. Pilot project. The commis jlon shall investigate the

egirability and feasibility of the State becoming a site -+ a
pirlot workers' compensation reform Dragram gponzsored o Lae
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 National Conference of State Legiletures and the Robert Wood
Johnson Foundation.

The commission shall proceed with 1its work through committee
meetings and the use of subcommittees All meetings must be open
to the public; and be it further

Sec. 2. Appointment and convening of the commission. Resolved: That the
commigsion congists of 4 members who must be impartial and
without any direct financial interests in the workers'
compensgation system. No member may bg a Legislator. The members
must be appointed in the following manner: The Goverrs shall
chrgse 2 members, the President of the Senate shall choose one
member and the Speaker of the Housg of Representatives shall
choose one member. The Governor, the| President of the Senate or
the Speaker of the House of Representétives each has the power to
vato the vommisgion members chosen by;the others. The Governor,
the President of the Senate and the BSpeaker of the House of
Representatives shall appoint the members of the commission by
March 26, 19%2. The Chair of the Legisl- ive Council shall
convene the first meeting of the commission : ieter than 14 days
atter the appointment of the commissjon. At the first meeting,
the commission members shall elect a ﬁhair from among themselves;

and be it further !

Sec. 3. Report. Resolved: That the commission shall present the
findings of the majority, together with legislation and a
timetable for implementation, to ‘the 115th Legislature by August
1, 19892, The reporting date may be extended for up to 30 days if
1 majority of the commission votes for an extension; and be it

nrther ’
%the commission may hire

Sec, 4. Asgistance. Resolved: That
sonsultants or others to parfarm} necessary work for the

commission. If legislative staff| assistance is desired,
assistance may be regquested from the %egislative Council; and be

it further |

Sec. 5,0 Compensation. Resolved: T!at the members of the
cOmmiss may be paid a reasonable ¢ompensation as unanimously
yreed upon oy the Governor, the President of the Seuate and the
prer of the House of Representatives. All members of the
fSlel ssion receive reimbursement for expenses upon applicavion to
the “xecutive Director of the Legislative Council. The ezecutive
7irector shall make a monthly report to the Legislative Ceuncil
on the expendituresg of the commission: and be it further

1

Sec. 6. Assessment. Resolved:  That workers' compensation insurers
aiu¢ self-insured employers shall pay| a one-time assessment to

funu the commission. g
!
|
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1. Assessment on workers® compensation insurers. Every
insurance company or association authorized to write workers'
compensation insurance in this State; shall, for the purpose of
providing partial support of the commission, pay an assessment of
not more than .057% on all gross dirpct premiums written during
calendar year 1990, whether in caqh or in notes absolutely
payable on contracts written on risks| located or resident in the
State for workers' compensation insu ance, less return premiums

~reon and less all dividends palditD policyholders. For the
poses of this subsection, gross dinect premiums do not include
cemiums attributable to municipalities or school administrative

units.

2, Assessment on self-insured lovers. Every self-insured
employer approved puvrsuant te the Maine Revised Statutes, Title
9, section 23 ezxcept for municipalities, school administrative
iits and the 8tate shall, for the purposge of providing partial
support of the commission, pay an asgsessment in an amount not
exceeding .14% of aggregate benefitsg | paid during calendar year
1«20 by each member pursuant to !Title 39, section 23-A,
=0 o 2ction 4. E

3. Assessment levied. The Stat' Tax Assessor shall assess
each insurance company or association and self-insured employer
its pro rata share by April 15, 1992i Each insurance company or
association and self-insured employer shall pay the assesgsment on
or before May 15, 1992, :

4. Ipsurance company Of association collections. Insurance
companies or associations shall bil and collect assessments
under this resolve on insured employprs on policies issued or
renewed from July 1, 1992 through June) 30, 1993. This assessment
mist be a separately stated amount on all premium notices and may
not be reported as premiums for any tix or regulatory purpose or
for the purpose of any other law. |

5. Violations. Any insurance| company, association or
self-insured employver subject to this section that willfully

ils to pay an assessment 1in accgrdance with this resolve
commits a civil violation for which a forfeiture of not more than
$500 may be adjudged for each day ffllowing the due date for
which payment is not made.

|

6. Deposit of funds. All revenués derived from assessments
‘zvied against insurance companies, asgociations and self-insured
employvers described in this resolve must be reported and paid to
the Treasurer of 8State as undedlcat d revenue to the General
Fund; and be it further

|
|
i
E
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bag, 7, Appropriation. Resolved: Thai: the following funds are
appropriated from the General Fund tc? carry out the purposes of
this resolve. i
| 1991-92
|
LEGISLATURE ’
|
Blue Ril ' “n Commission to Examine E
Alterms v ‘o the Workers® |
Compeasstion Syetemm E
|
All Othe. , $250,000

Provides :fun.s for the compensgtion and
expenses of members, cognsultant costs and
miscellaneous expenses of the Biue Ribhon
Commission to Ezamine Alternatives to the
Workers' Compensation System. These funds
may not lapse but must be carried forwar
from year to year to be expendeqﬂ for the
same purpose. ,

Emergency clapse, In view of emergaency cited

preamble, thiz resolve takes effect thn approved.
|
i
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APPROVED CHAPTER
MAR 2 3'92 59
BY GOVERNOR RESOLVES
STATE OF MAINE
IN THE YEAR OF OUR LORD

NINETEEN HUNDRED AND NINETY-TWO

H.P. 1696 - L.D. 2376

Resolve, to Establish a Blue Ribbon Commission to Examine
Alternatives to the Workers’ Compensation System and to
Make Recommendations Concerning Replacement of the Present
System

Emergency preamble. Whereas, Acts and resolves of the Legislature
do not become effective until 90 days after adjournment unless
enacted as emergencies; and

Whereas, the effectiveness of the  workers' compensation
system has become a divisive issue within the State; and

Whereas, the workers' compensation system can best Dbe
addressed by an impartial group concentrating on the subject; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore, be it

Sec. 1. Commission created and charged. Resolved: That the Blue Ribbon
Commission to Examine Alternatives to the Workers' Compensation
System, in this resolve called the "commission," is established
to make recommendations concerning replacement of the Workers'
Compensation Act.

1. Goals of the system. The commission shall consider
alternatives to the Workers' Compensation Act with the intent of
reducing costs of delivery of all components of the system with
predictable costs and benefits. The commission shall consider
whether any options studied meet the goals of this State for a
system of compensation for injured workers, including but not
limited to the following:
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A. Timely provision of appropriatevmedidal care for injured
workers, utilizing efficient cost control and case
management techniques;

B. Timely provision of a fair level of indemnity benefits
for injured workers;

C. Emphasis on safe work sites, incentives for maintenance
of safe work sites and disincentives for high workplace
injury and illness rates;

D. Encouragement of early return to work for injured
workers, with the same or a new employer, with minimal
barriers to return to work and minimal stigma, with prompt
and effective employment rehabilitation and retraining; and

E. Minimized need for representation and, for the
situations that require it, effective and cost-efficient
representation of employees and employers.

2. Consideration of alternatives. In examining
alternatives to the Workers' Compensation Act, the commission
shall consider, but 1is not limited to consideration of, the

following:

A. The systems for the compensation of injured workers
known to be operating successfully in the following
jurisdictions:

(1) Other states and the Canadian provinces;

(2) Jurisdictions with workers' compensation
institutes and entities that are state-chartereqd,
nongovernmental, owned by employees and employers; and

(3) Jurisdictions with mutual funds established to
provide workers' compensation benefits;

B. The effect of significant changes in the present system,
such as:

(1) Systems that provide for dispute resolution
between employers and employees through arbitration;

(2) Coverage from a "cafeteria menu" of coverage
negotiated between employer and employee;
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(3) Provision - of continued employment benefits,
including insurance and pension benefits, for injured
workers and their families; :

(4) Twenty-four-hour medical coverage from medical
insurance that provides benefits for employment-related
injuries and illnesses and nonemployment-related
injuries and illnesses;

(5) Temporary disability programs obtained through
payroll taxes; and

(6) The effect on the injured worker and on the
employer of the "exclusive remedy" aspect of workers'
compensation laws.

3. Goals of the agency. The commission shall consider what
type of regulatory or administrative agency 1is required to
requlate or administer a system for the compensation of injured
workers. The commission shall consider whether the agency meets
the goals of this State for a system for the compensation of
injured workers, including, but not limited to, the following:

A. Prompt and accurate handling of undisputed claims for
compensation;

B. Encouragement of prompt agreements among injured workers
and employers and minimization of the disputing and
litigating of claims for compensation;

C. Provision of information required by employees and
employers in a timely, helpful and skillful manner;

D. Case management, prompt and accurate disposition of
disputed claims and a mechanism for appeal;

E. Coordination with the Occupational Safety and Health
Administration and the Department of Labor in the prevention
of work-related injuries and provision of incentives for
workplace safety and disincentives for high workplace injury
and illness rates; and

F. Cost-effective and accountable administration, including
annual reports to the Legislature each January 1lst on the
costs and administration of the system for the compensation
of injured workers.

4. Pilot project. The commission shall investigate the

desirability and feasibility of the State becoming a site for a
pilot workers' compensation reform program sponsored by the

3-3731(4)



National Conference of State Legislatures and the Robert Wood
Johnson Foundation.,

The commission shall proceed with its work through committee
meetings and the use of subcommittees. All meetings must be open
to the public; and be it further

Sec. 2. Appointment and convening of the commission. Resolved: That the
commission consists of 4 members who must be impartial and
without any direct financial interests in the workers'
compensation system. No member may be a Legislator. The members
must be appointed in the following manner: The Governor shall
choose 2 members, the President of the Senate shall choose one
member and the Speaker of the House of Representatives shall
choose one member. The Governor, the President of the Senate or
the Speaker of the House of Representatives each has the power to
veto the commission members chosen by the others. The Governor,
the President of the Senate and the Speaker of the House of
Representatives shall appoint the members of the commission by
March 26, 1992, The Chair of the Legislative Council shall
convene the first meeting of the commission no later than 14 days
after the appointment of the commission. At the first meeting,
the commission members shall elect a chair from among themselves;
and be it further

Sec. 3. Report. Resolved: That the commission shall present the
findings of the majority, together with legislation and a
timetable for implementation, to ‘the 115th Legislature by August
1, 1992. The reporting date may be extended for up to 30 days if
a majority of the commission votes for an extension; and be it
further

Sec. 4. Assistance. Resolved: That the commission may hire

consultants or others to perform necessary work for the
commission. If legislative staff assistance is desired,

assistance may be requested from the Legislative Council; and be
it further

Sec. 5. Compensation. Resolved: That the members of the
commission may be paid a reasonable compensation as unanimously
agreed upon by the Governor, the President of the Senate and the
Speaker of the House of Representatives. All members of the
commission receive reimbursement for expenses upon application to
the Executive Director of the Legislative Council. The executive
director shall make a monthly report to the Legislative Council
on the expenditures of the commission; and be it further

Sec. 6. Assessment. Resolved: That workers' compensation insurers

and self-insured employers shall pay a one-time assessment to
fund the commission.
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l. Assessment on workers®' compensation insurers. Every
insurance company or association authorized to write workers'
compensation insurance in this State shall, for the K purpose of
providing partial support of the commission, pay an assessment of
not more than .057% on all gross direct premiums written during
calendar year -1990, whether in <cash or in notes absolutely
payable on contracts written on risks located or resident in the
State for workers' compensation insurance, less return premiums
thereon and less all dividends paid to policyholders. For the
purposes of this subsection, gross direct premiums do not include
premiums attributable to municipalities or school administrative
units.

2. Assessment on self-insured employers. Every self-insured
employer approved pursuant to the Maine Revised Statutes, Title
39, section 23 except for municipalities, school administrative
units and the State shall, for the purpose of providing partial
support of the commission, pay an assessment in an amount not
exceeding .14% of aggregate benefits paid during calendar year
1990 by each member pursuant to Title 39, section 23-3,
subsection 4.

3. Assessment levied. The State Tax Assessor shall assess
each insurance company or association and self-insured employer
its pro rata share by April 15, 1992. Each insurance company or
association and self-insured employer shall pay the assessment on
or before May 15, 1992,

4. Insurance company Or association collections. Insurance
companies or associations shall bill and collect assessments
under this resolve on insured employers on policies issued or
renewed from July 1, 1992 through June 30, 1993. This assessment
must be a separately stated amount on all premium notices and may
not be reported as premiums for any tax or regulatory purpose or
for the purpose of any other law. :

5. Violations. Any insurance company, association or
self-insured employer subject to this section that willfully
fails to pay an assessment in accordance with this resolve
commits a civil violation for which a forfeiture of not more than
$500 may be adjudged for each day following the due date for
which payment is not made.

6. Deposit of funds. All revenues derived from assessments
levied against insurance companies, associations and self-insured
employers described in this resolve must be reported and paid to
the Treasurer of State as undedicated revenue to the General
Fund; and be it further

5-3731(4)



Sec. 7. Appropriation. Resolved: That the following funds are
appropriated from the General Fund to carry out the purposes of
this resolve. -

1991-92
LEGISLATURE
Blue Ribbon Commission to Examine
Alternatives to the Workers’
Compensation System
All Other $250,000
Provides funds for the compensation and
expenses of members, consultant costs and
miscellaneous expenses of the Blue Ribbon
Commission to Examine Alternatives to the
Workers' Compensation System. These funds
may not lapse but must be carried forward
from year to year to be expended for the
-same purpose.
Emergency clause. In view of the emergency cited in the

preamble, this resolve takes effect when approved.
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