STATE OF MAINE
BOARD OF OSTEOPATHIC LICENSURE

IN RE;

DOUGLAS C. MCCULLOM, D.O. ORDER OF REVOCATION

e T e

INV11-03

The State of Maine Board of Osteopathic Licensure (“the Board”) issues this
Order of Revocation under the authority of 5 M.R.S, § 10004(1), 5 ML.R.S, §§ 5301(2),
5302, 10 M.R.S. § 8003(5)(A-1)(2-A), and 32 M.R.S. § 2591-A(2)(G), revoking the
osteopathic physician license of Douglas C. McCuilom, D.O. (“Dr. McCullom™). The
Board met on May 9, 2013, and June 13, 2013, and following deliberations on this matter
approved the adoption of this ORDER OF REVOCATION by a vote of 6 for and 0
against with the case reporter recused.

STATUTORY AUTHORITY

I Pursuvant to 5 M.R.S. § 10004(1}, an agency may revoke, suspend, or refuse to
renew any license without holding a hearing in conformity with subchapters IV or VI of
the Maine Administrative Procedure Act, if the decision to take that action rests solely
upon a finding or conviction in court of any violation which by statute is expressly made
grounds for revocation.

2. Pursuant to 5§ M.R.S. § 5302(1), a licensing agency may refuse to grant or renew,
or may suspend, revoke or take other disciplinary action against any occupational license
on the basis of criminal history record information relating to convictions denominated in
5 ML.R.S. § 5301(2), but only if the licensing agency determines that the licensee so
convicted has not been sufficiently rehabilitated to warrant the public trust, for which the
licensee has the burden of proving that there exists sufficient rehabilitation to warrant the
public trust.

3. Pursuant to 5 M.R.S. § 5301(2) the following types of convictions are
denominated as bases for a licensing agency to revoke a license:

a. Convictions that involve dishonesty or faise statement;
b. Convictions that relate directly to the licensed occupation;

¢. Convictions for which incarceration for one year or more may be imposed;
and
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d. Convictions that involve sexual misconduct by a licensee of the Board,

4. Pursuant to 32 ML.R.S. § 2591-A(2), the Board may suspend or revoke a license
putsuant to 5 ML.R.S. § 10004, and may also refuse to issue, modify, restrict, suspend,
revoke or refuse to renew a license, among other grounds, for conviction of a crime that
involves dishonesty or false statement, or that relates directly to the practice for which the
licensee is licensed, or conviction of a crime for which incarceration for one year or more
may be imposed.

FINDINGS

5, Dr. McCullom is licensed by the Board as an osteopathic physician, license no.
DO1240.

6. On or about April 23, 2012, Dr. McCullom filed a license renewal application
which has not been finally determined by the Board.

1 On or about November 19, 2012, a Plea Agreement was filed in a criminal action
in the United States District Court for the District of New Hampshire. Pursuant to that
Plea Agreement, Douglas McCullom pleaded guilty to a one count Information charging
him with Fraudulently Obtaining Controlled Substances in violation of 21 U.S.C. §
843(a)(3) and 18 U.S.C. § 2, an offense punishable by a maximum prison term of four (4)
years.

8. The Plea Agreement provided the following factual basis for the charge that the
defendant stipulated would have been proven by the government beyond a reasonable
doubt had the matter proceeded to trial:

At all relevant times, ... Douglas McCullom, was a doctor of osteopathic
medicine, who was licensed to practice medicine in Maine and who
resided in East Wakefield, New Hampshire. In 2010, the defendant was
employed as a physician for the Department of Veterans Affairs (VA) in
New Hampshire. Although not licensed to practice in New Hampshire,
McCullom was permitted to practice medicine at the VA, His DEA
registration only permitted him to write controlled substance prescriptions
in conjunction with his employment at federal or state institutions,

Under VA policies, a physician who prescribes controtled substances to a
patient must document the prescriptions that are being issued to the
patient. Additionally, the VA requires certain patients who are being
treated for pain to enter pain management agreements, which set forth
limitations on the issuance of narcotics.. ..
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In September of 2008, McCullom first treated patient GM for a variety of
medical problems. McCullom and GM signed a pain management
agreement, McCullom prescribed OxyContin and oxycodone for GM
from 2008 to January 2011, Beginning in approximately June of 2010 and
continuing through approximately January of 2011, McCullom issued GM
prescriptions for OxyContin and oxycodone, Schedule II controlled
substances, that were not filled through the VA pharmacy and not noted in
GM’s medical records. Rather the prescriptions were filled by GM at
private pharmacies in New Hampshire... GM was qualified to obtain fiee
prescriptions through the VA system .... Although McCullom routinely
documented all of GM’s other prescriptions in the VA medical records, he
did not document these private pay controlled substance prescriptions
from June of 2010 through January of 2011 in the VA’s medical record
system and explicitly stated in GM’s medical record that all non-VA
medications were entered into the VA’s electronic medical record system.

McCullom was placed on worker’s compensation leave by the VA in
October 2010. Despite being placed on leave, he continued to issue
prescriptions for OxyContin and oxycodone to GM that were filled outside
the VA system and which were not documented in the VA’s medical
record system.

In total, McCullom issued approximately 17 different controlled
substances prescriptions to GM that were filled outside the VA system and
not documented in the VA medical records. This allowed GM to obtain
approximately 68,760 milligrams of these controlled substances in
addition to the approximately 82,800 milligrams of these controlled
substances that were obtained from the VA pharmacy and documented in
GM’s VA medical record during this time period.

Patient GM would testify that he had a personal friendship with
McCullom and that McCullom provided him with VA prescriptions for
controlled substances, as well as private prescriptions on multiple
occasions, Sometimes, McCullom provided prescriptions to GM at GM’s
residence or at McCullom’s residence. GM would also testify that
McCullom abused controlled substances. He would further testify that on
approximately six occasions he provided quantities of OxyContin or
oxycodone pills to McCullom and that he never gave McCullom more
than ten pills at once on any of those occasions. GM also would testify
that he and McCuliom would use coded language when discussing their
arrangement so that others would not be aware of it. GM would also
testify that McCullom stopped prescribing additional controlled
substances to him after McCullom became aware of an investigation by
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the New Hampshire Board of medicine and that no other physician
prescribed these additional quantities of controlied substances to him.

VA records show that GM obtained 90 80-milligram OxyContin pills and
240 15-milligram oxycodone pills on August 10, 2010. Just three days
eatlier, GM had obtained 90 30-milligram oxycodone pills at a Rite Aid in
Lee, New Hampshire. These pills had been prescribed by McCullom and
were not documented in the VA medical records.

Email traffic through the VA’s email system between GM and McCullom
confirm[ed] that McCullom was obtaining narcotics from GM and using
coded language to discuss transactions. For example, on August 10, 2010,
McCullom told GM “You can pick up meds at the window ..can you leave
me seven gallons of 89 octane.” Later, GM asked “Do u want me to leave
gas in the garage?” Subsequently, GM said “Got the meds. Thank you!
Didn’t know u increased one of them! That helps out a lot! Stop by on
the way home if u want. [ will put the gas in the garage otherwise. If 20
gals isn’t enough, let me know.” If called to testify, GM would testify that
the references to gas were coded references to controlled substances,

On June 1, 2011, DEA investigators interviewed McCullom. During the
interview, McCullom acknowledged that he wrote controlled substances
prescriptions for GM...that he did not document the private pay
prescriptions in the VA medical records system, that he did not keep any
records of GM’s private pay prescriptions, and that GM would come to his
house to obtain prescriptions....McCullom denied receiving any
medication from GM....

9, Pursuant to the Plea Agreement, Dr. McCullom agreed that after sentencing, “he
will voluntarily surrender his DEA registration and that he will never seek another DEA
registration,” and that he would “advise the Maine Board of Licensure in Medicine of his
conviction....”

10.  On April 15, 2013, the United States District Court for the District of New
Hampshire entered the Judgment in a Criminal Case. The Court sentenced Douglas
McCullom to probation for a term of three years with several conditions, including that
he not illegally possess a controlled substance, and special conditions of supervision,
including participation in mental health treatment and substance abuse programs. A copy
of the Information, the Plea Agreement, and the Judgment in a Criminal case, are
attached hereto as Attachments A, B, and C, respectively.
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CONCLUSIONS

11, Dr. McCullom’s conviction for Fraudulently Obtaining Controlled Substances is
a conviction that: a) involves dishonesty or false statement; b) relates directly to the
practice of osteopathic medicine; and ¢) involves a crime for which incarceration for one
year or more may be imposed. For each of these reasons, the conviction constitutes
grounds for the revocation of Dr. McCullom’s license.

12.  Because on April 15, 2013, Dr, McCullom was sentenced and placed on probation
for three years, and agreed to surrender his DEA registration, the Board determines that,
at this time, Dr. McCullom has not been sufficiently rehabilitated to warrant the public
trust and cannot meet his burden of proving otherwise.

ORDER

Based on the statutory authority, findings, and conclusions articulated
above, the Board hereby REVOKES the osteopathic physician license of Dr, Douglas C.
McCullom, D.O, based solely on his conviction for Fraudulently Obtaining Controlled
Substances on April 15, 2013,

APPEAL RIGHTS

Pursuant to the provisions of 10 M.R.S. § 8003(5) and 5 M.R.S. §§ 11002(3), any
party that appeals this Order of Revocation must file a Petition for de nove judicial
review in District Court within 30 days of receipt of this Order, The petition shall specify
the person secking review, the manner in which he or she is aggrieved and the final
agency action which is to be reviewed. I shall also contain a concise statement as to the
nature of the action or inaction to be reviewed, the grounds upon which relief is sought,
and a demand for relief. Copies of the Petition for Review shall be served by Certified
Mail, Return Receipt Requested, upon the Board of Osteopathic Licensure, all parties to
the agency proceedings, and the Attorney General. '

Dated: June /3 2013

Chairperson :
Maine Board of Osteopathic Licensure
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UNITED STATES DISTRICT COURT FHLED

DISTRICT OF NEW HAMPSHIRE |
MEHOV 19 PP 4 2]

UNITED STATES OF AMERICA )
V. ; No. 1:12-cr- / L/7‘0/"P6
DOUGLAS McCULLOM %
INFORMATION
The United States Attorney charges:
COUNT ONE

[Fraudulently Obtaining Controlled Substances - 21 U.S.C. § 843(a)(3)]

In or about August of 2010, at East Wakefield and elsewhere in the District of New
Hampshire, the defendant, DOUGLAS McCULLOM, did knowingly and intentionally acquire
and obtain possession of oxycodone, a Schedule II controlled substance, by miérepresentation,
fraud, forgery, deception, and subterfuge,

Ail in violation of Title 21, United States Code, Section 843(a)(3) and Title 18, United
States Code, Section 2.

JOHN P. KACAVAS
UNITED STATES ATTORNEY

By: //
J oslzn/ ley
Asgistait U,S, Attorney,

DATED: November 19, 2012

ATTACHMENT A
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UNITED STATES DISTRICT COURT .~ (b2
DISTRICT OF NEW HAMPSHIRE
' . ko 1a P w2l
UNITED STATES OF AMERICA ) ,
' . : ' )
- ) 12-CR- )L 7- 0}~ P
) _ '
DOUGLAS McCULLOM )

Pursuant to Rule 11(c)(1)(B) and Rule 11(c)(1)(C) of the Federal Rutes of Criminal
Procedure, the United States of A_meﬁcé by its attorney, John P, Kacavas, the United States
Attorney for the District of New Hmpm, and the defendant, Douglas McCullom; and the
defendant’s attorney, Ronald Schneider, Esq., enter into the following Plea Agreement: |

1, Ihﬂ’l&mﬂ_lhﬂlﬁ&m

| The defendant agrees to waive his right to have this matter presented to a grand jury and
plead guilty to an Information charging him with obtaining controlled substances by fraud, in
Violation of 21 US.C. § 843@)3) and 18USC.§2.

In exchange for the defendant’s guilty plea, the United States agrees to the sentencing
stipulations identified in paragraph 6 of this agreement '

2. The Statute and Elements of the Offenge.

Title 21, United States Code, Section 843(a)(3) provides, in pertinent part;

Tt shall be uﬂaW for ﬁny person knowingly or intentionally . . . ta acquire or

obtain possession of a controlled substance by nusrepmsentauon, fraud, forgery,

deception, or subterfuge. .

21 U.8.C. § 843(a)}3) (West 2011).

The defendant understands that the offense has the following elements, each of which the

1=
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United Statas would be required to pfove beyond a reasonable doubt at trial:
rFirst, that thé defendant acted knowingly and intentionally;
Second, the defendant acquired or obtgined possession of a controlled substance; and
Third, that the acquisition or obtaining of the controlled substance was affected by
_ misrepresentation, fraud, forgery, deception or subterfuge.
© 21 U.S.C. § 843(a)(3). |
Title 18, United States Code, Section 2 provides, in pertinent part;

Whoever . . . aids, abets, counsels, commands, induces or procures its commission, is
punishable as a principal.

18US.C.§2.

The defendant understands that in order to prove that the defendant aided and abetted an
offense, the United States would be required to prové beyond a reasonable doubt at trial;

First, that someone else committed the charged crime; and

Seconé, the defendant willfully associated himself in some way with the crime and
willfully participated in ‘it as he would in something he wished to bring about. »-

Pattern Jury Instructions: First Circuit, Criminal Cases, Instructions 4,02 (1998),

3. Offense Condut.
. The dt;fendant stipulates and agrees that if this ca.se.proceeded to trial, the government
would prove the following facts beyond a reasonable doubt: | |
| At all relevant times, the defendant, Douglas McCullom, was a doctor of osteopathic
medicine,‘ who was licensed to practice m?dicine in Maine and who resided m East Wakefield,

New Hampshifc. In 2010, the defendant was employed as a physician for the Department of

. .
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Veterans Affairs (VA) in New Hampshire, Although not licensed to practice in New Hampshire,
McCullom was permitted to ﬁmctice medicine at the VA, His DEA.registration only Iiermitte'd
him to write controlled substance prescriptions in conjunction with his employment at federal or
state institutions, | | |

Under VA policies, a physician who presctibes controlled substances to a patient must
document the prescriptions that are being issued to the patient, Additionally, the VA requires
certain patients who are being treated for pain to enter info pain management aménm, which
set forth limitations on the issuance of narcotics, For example, the patients agree that they will
not share, sell, or trade medication with anyone. The patients further aéree that they'will not
obtain opioid presoriptions from any other doctor or provider. McCullom was familiar with pain
management agreements and participated in a committee that reviewed the ol;ioid presctibing
practices of physxclans at the VA, |

In Septetnber of 2008, McCullom fitst treated patient GM for a varlety of medxcal
problems. McCullom and GM signed a pain management agreement. McCullom prescribed
OxyContin and oxycodone for GM from 2008 to January of 2011 Begmnmg in, approxlmately
June of 2010 and contmumg through approxhnately J anuary 0f 2011, McCullom tssued GM
preseriptions for OxyContin and oxycodone, Schedule I controlled substances, that were not
filled through the VA pharmacy and not noted in GM’s medical records, Rather, the
prescriﬁtions were filled by GM af private pharmacies in New Hampshire, including Rite Aid and
Walgreen’s, Although GM was qualified to| obtain free prescriptions through the VA system,
GM used private insurance to pay for these private prescriptions, Although McCullom routinely

documented all of GM’s other prescriptions in the VA medical records, he did not document

A
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these private pay controlled substance preseriptions il;sued from June of 2010 through January of
2011 in the VA’s medical lecbrd system and explicitly stated in GM’s medical record that éll
non-VA medications were entered into the VA’s electronic medical record system.

MecCullom was placéd on worker’s compensation leave by the VA in October 0£ 2010,
Despite being placed on leave, he continued to issue prescriptions for OxyContin and oxycodone
fo GM that were filled outside the VA system and which were not documented i1l the VA’s
medical record system, |

. In total, McCullom issued approximately 17 different controlled substance prescriptions
to GM that were filled outside the VA system and not docmlented inthe l’A medical records,
This slllowed GM to obtain approximately 68,760 milligrams of these controlled substances in
addition to the approximately 82,800 milligrams of these conlrolled substances that were
| obtained from the VA. pharmacy and dc_)qumc'ntcd'in GM'’s VA medical record fluring this time
period.

Ifcalled to testify, patient GM would testify that he had a personal friendship with
MecCullom and that MeCullom provided him with VA prescriptions for controlled substances, as
well as pnvate prescriptions on multiple occasions. Sometimes, McCullom provaded N
prescriptions to GM at GM’s residence or at McCuIlom s rc31dence GM also would testify that
" McCullom abused controlled substances. He would further testify that on approximately six |
occasions he provided quantities of OxyContin or oxycodone pﬂls to McCullom and that he
never gave McCullom more than ten pills at once on any of those occasions. GM also would
testify that he and McCullom would use coded llinguage when discussing their hrrangement 80

that others would not become aware of it. GM would also testify that McCullom stopped.

s
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prescribing additional controlled substances to him after McCullom became awate of an
investigation by the New Hampshire Board of Meciicine and that no other physician presdribed
these additional quantities of controlled substances .to him,

VA records show that GM obtained 90 80-mﬁligram OxyContin pills and 240 15-‘
milligram oxycodone pills on August 10, 2010, Just three days earlier, GM had obtained 90 30-
millgram oxycodone pills at a Rite Aid in Lee, New Hampshire, These pills had been piescribed
by McCuHom and were not documented in the VA medical records.

Email Mc through the VA’s email system between GM and McCullom confirms that
McCullom was obtaining narcotics from GM and using coded language to discuss the
transactions, For example, on August 10, 2010, McCullom told GM “You can pick up meds at_
the window . . can you leave me 7 gallons of 89 octane,” Later, GM asked “Do u want me to
leave gas in the garage?” Subsequently, GM said “Got the meds. Thank you! Didn’t know u
increased one of them! That helps out a lot! Stop by on the way home J.f uwant, I'willputthe
gas in the garage otherwise, If 20 gals i;v.n’t enough, let me know.” If called to testify, GM
~ would testify that tﬁe references to gas were coded references to controlled ;ubstancas. |

On June 1, 2011, DEA investigators interviewed MeCullom. During the interview,
McCullom acknowledged that he wrote controlled substances prescriptions for GM., He admitted
that he did not document the private pay préscriptions in the VA medical records system, that he
did not keep any records of GM’s private pay prescriptions, and that GM would come to his
house to obtain prescriptions. However, McCullom denied receiving any medication from GM.

Other VA physicians woulgl tesufy that McCullom’s practices of not documenting

controlled substance prescriptions in the VA medical records or any other medical records,

5.
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continuing to write prescriptions for GM after being placed on leave, and obtaining controlled
substances from a patient wete inconsistent with VA policy. Moreover, they would testify that
these prescriptions were not issued by a practitioner acting in the usual course of professional

practice,

The defeth understands that the penalties for the offense are:

A, A maximum prison term of four years;

B. A maximum fine of $250,000.00 (18 U.S.C. §3571); and

C. Aterm of supervised release of not more than one year, The defendant

understands that the defendant’s failure to comply with any of the conditions of

supervised release may result in revocation of supervised release, requiring the
defendant to serve in prison all or part of the term of supervised release, with no

credit for time already spent on supervised release (18 U.S.C. §3583),

The defendantulso willewstands that he will be required to pay a special assessment of
$100 at or before the time of sentencing, and that the Court may order him to pay restitution to
the victim of the offense, pursuant to 18 U,S.C. § 3663 or § 3663A,

3. mmmmmm&mm_m_m_

The defendant understands that the Sentencing Reform Act of 1984 apbﬁcs in this case |
 and that the Court is required to consider the United States Sentencing Guidelines as advisory
guidelines, The defendant further understands that he has no right to withdraw from this Plea
Agreement if the applicable advisory guideline rénge or his sentence is other than he apticipated.

| The defendant also understands that the United States and the United States Probation
Office shall: |

A, Advise the Court of any additional, relevant facts that are presently known

6-
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* or may subsequently come to their attention;
B. . Respond to questions from the Court;
C. Correct any inaccuracies in the pre-sentence report;

D.  Respond to any statements made by him ot his counsel to a probation
officer or to the Court. '

The defendant understands that the United Stateé and the Probation Office may address
the Coutt with respect to an appropriate sentence to be imposed in this case, '

'I'hé defendant acknowledges that any estimate of the probable seﬁtence or the probable
sentencing range under the advisory Sentencing Guidelines that he may have received from any
source is only a pr,.ediction and,not a promise as to the actual sentenc.:ing range under the advisox;y

Sentencing Guidelines that the Court will adopt,

Pursuant to Fed, R. Crim, 11(c)(1)(C), the parties agree to the following specific offense
characteristics uﬁder the a;ivisory Sentencing Guidelines:
A Pursuan’; to U.8.8.G § 2D2.2, the defendant’s Base Offense Level is Bight
(8).
'B. Pursuant to U.S.8.G, § 3B1.3, the defendant’s offense level should be
increased by two (2) levels for use of a special skill (a physician’s ability to write preseriptions).
The parties intend the above stipulations to be “binding” under Fed, R, Crim, P,
11(e)(1)(C). By using the word binding the parties mean that if the Court will not accept the plea
agreement under Fedl. R. Crim. P. 11(c)(3)(A), the plea agreement is null and void and the

defendant will be allowed the opportunity to withdraw his guilty plea,



Case 1:12-cr-00147-PB  Document 3 Filed 11/19/12 Page 8 of 15

The Unitéd States agrees, pursuant to Rule 11(c)(1)(B), to recommend a sentence of
probation, The United States agrees not to recommend & fine, provided that the defendant has
satisfied his financial obligations under a separate civil settlement agreement related to violations
of DEA regulations,

The pmﬁes are ﬁ*ee to make recommendationg with respect to fines, conditions of
probatioﬁ or supervised release, and any other penalties, requirements, and conditions of
sentencing as each party may deem lawful and appropriate, unless such recomméndations are
1inconsistent with tﬁe terms of this Plea Agreement,

The defendant agrees that after sentencing, he will voluntarily surrender his DEA
registration and that he will never seek another DEA reéistration. He further agrees to advise the
Maine Board of Licensure in Mediciné of his conviction in case.

7. Acceptance of Responsibility.

The United States agrees that it will not opposé an appropriate reduction in the
defendant’s adjusted offense level, under the advisory Sentencing Quidelines, based upon the
defendant;s appal"ent' prompt recé gnition and affirmative acéeptance of personal responsibility
for the offense. The United States, howéver, may oppose anjr adjustment for acceiatance of
responsibility if the defendant; -

A.  Failsto admita complete factuai basis for the plea at the time he is
sentenced or at any other time;

B. Challenges the United States’ offer of proof at any time after the plea.is
entered; ' " )

‘. Denies involvement in the offense;

D.  Gives conflicting statements about that involvement or is untruthful with

8-
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the Court, the United States or the Probation Office;

E. Fails to give complete and accurate information about his ﬁnancml status
to the Probation Office;

Obstmcts or attempts to obstruct justice, prior to sentencing;

G,  Has engaged in conduct prior to signing this Plea Agreement which
reasonably could be viewed as obstruction or an attempt to obstruct
justice, and has failed to fully disclose such conduct to the United States
prior to signing this Plea Agreement;

H.  Fails to.appear in court as required;

I - After signing this Plea Agreement, engages in additional criminal conduct;
or

J. Attempts to witﬁdraw his guilty plea.

The defendant understands and agrees that he may not withdraw his guilty plea if, for any
of the reasons listed above, the United States does not recommend that he receive a reduction in
his sentence for acceptance of responsif)ility.

The defendant also understands and agrees that the Court is not mquu*ed to reduce the
offense level if it finds that he has not accepted responsibility.

Ifthe defendant’s offense level is sixteen or greater, and he has assisted the United States
in the investigation or prosecution of his own misconduct by timely noﬁfying thg Uﬁited States
of hig intention to enter z;.pléa of guilty, th'greby permitting the United States to avoid preparing
for trial and permitting ﬁe United States and the Court to allocate their resources efficiently, the
United States will move, at or before sentencing,.to decrease ihe defendant’s i)ase offense level

~ by an additional one level pursﬁant to U.S.S.G, § 3E1.1(b).
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The defendant understands that he Eas the ﬂght to be represented by an attorney at every
stage of the proceeding and, if necessary, one will be appointed to repfesent h1m Tﬁe defendant
sy et Mgt Yl 1 |

A, To plead not guilty or to maintain thgt plea if it has already been made;

B To be tried by a jury and, at that trial, to the assistance of counsel;

C. To confront and ctogs-examine witnesses; |

D Not to be compelled to provide testimony that may incriminate him; and

E

-

To compulsory process for the attendance of witnesses to teshfy in his
-~ defense, N

The defendant understands and agrees that by pleading guilty he waivés and gives up the
foregoing rights and that upon the Court’s acceptﬁnce of the his guilty plea, he will not be
entitled to a tnal ‘ |

The defendant understands that if he pleads guilty, the Court may ask him questions about
the offense, and if he answers those ﬁuestions falsely under oath, on the record, aﬁd in the
presetice of counsel, his answers will be used against him in a prosecution for perjury or making

false statements.

Tﬁé defendant understands and acknowledges that he:

A,  Isenteting into tlus Plea Agwement and is pIeading gullty freely and
voluntarily because he is gujlty,

B. Is entering into this Plea Agreement without reliance upon any promise of
benefit of any kind except as set forth in this Plea Agreement;

-10-
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C. Is entering into this Plea Agreement without threats, force, intimidation, or
coercion; -

D.  Understands the nature of the offense to which he is pleading guilty,
including the penalties provided by law; and

E. - Is completely satisfied with the representation and advice received from
his undersigned attorney. '

10. Scope of Agreement.

The defendant acknowledges and understands that this Plea Agreement binds only the

- undersigned parties and'cannot bind any ot'her non-party federal, state or local authority, The
defendant also ackn;)'wledges that no representations have been made to him about any civil or
administrative consequences that may result from the his guilty pléa. The defendant understands
such matters are solely within the discretion of the specific non-party government agency
involved, The defendant further acknowiedges that this Plea Agreement has been reached
without regard to any civil tax matters that may be pendiﬁg or which may arise involving the
defendant, | B

11, Collateral Consequences.

The defendant understands that as a consequénce of his guilty plea he will be adjudicated
guilty and may thereby be deprived of certain federal benefits and certain rights, such as the right
to vote, to hold public office, to serve on a jury, or to possess ﬁrearms This pléa also may affect
the defendant’s ability to submit claims to federal health care programs as a provider or

practitioner in the future,

The defendant's guilty ples, if accepted by the Court, will satisfy his federal criminal

11«
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liability in the District of New Hampshire arising from his participation in the conduct that forms

the basis of the information in this case. The defendant understands that if, before sentencing, he

violates any term or condition of this Plea Agreement, engages in any criminal activity, or fails to .

appear for sentencing, the United States may consider such conduct to be a breach of the Plea
Agreement and may vﬁthdmw therefrom, |
13, Waivers,
A Appeal,

The defendant understands that he has the right to challenge his guilty plea and/or
sentence on direct appeal. By entering into this Plea Agreement the defendant knowingly and
voluntarily waives his right to éhallehge on direct appeal:

1. His guilty plea ahd any other aspect of his conviction, including, but not

limited to, adverse rulings on pretrial suppression motion(s) or any other
adverse disposition of pretrial motions or issues; and

2, The sentence impose& by the Court if w1thm, or lower than, the guideline

- range determined by the Court, or if it is imposed pursuant to a minimum
- mandatory sentence.

Thé dgfen&qnt’s waiver of his rights does not operate to waive an appeal based upon new
legal principles enunciated in Supreme Court or First Circuit case law after the date of this Plea
Agreement that have retroactive effect; or on the ground of ineffective assistance of counsel in
the negotiation of this Plea Agreement orat the sentencing hearing,

B.' Cﬁllatersl Review |

The defendants understands that he may have the right to challenge his guilty i)lea aﬁd/or

sentence on collateral review, e.g,, a motion pursuant to 2.8 U.8.C. §§ 2241 or 2255. By entering

into this Plea Agreément, the defendant knowingly and voluntarily waives his right to collaterally

o
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chaflenge: _
1, His guilty plea, except as provided helow, and any other aspect of his
conviction, including, but not limited to, adverse rulings on pretrial
suppression motion(s) or any other adverse disposition of pretrial motions
or issues; and _
2. The sentence imposed by the Court if it falls within, or lower than, the
guideline range as determined by the Court, or if it is imposed pursuant to
a minimum mandatory sentence, '

The defendant’s waive of ﬁs right to collateral review does not operate to waive a
collateral challenge to his gmlty plea on the ground that it was involuntary or unknowing, or on
the ground of ineffective assistance of counsel in the negotiation of the Plea, Plea. Agnlaement or
the seﬂtcnoing hearing, The defendant’s waiver of his ﬁght collatetal review also does not
operate to waivé a collateral challenge based on new legal principles enunciated in Supreme
Court or First Circuit case law decided after the date of this Plea Agreemeﬁt that have retroactive
effect, |

C. Freedom of Information and Privacy Aects .

Except to the extent that documeﬁts become ﬁecessary to the defendant’s defense of any
claim or action brought aga:gnst him or that is related to the defendant’s defense or prosecution of
any workers’ compensatién lclaim, the defendant hereby waives all rights, whether asserted
ciirectly or through a representative, to request or receive from any department or agency of thc;
United States any records pgrtﬁining to the investigation or prosecution of the case(é) underlying
this Plea Agreement, including without limitation any records that may be sought under the

Freedom of Information Act, 5 U.8.C. §552, or the Privacy Act of 1974, 5 U.8.C. §522&.

J1.
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D. Appeal by the Government

Nothing in this Plea Agreement shall operate to waive the rights or obligations of thé
Government pursuant to pursue an appeal as authorized by law.

14, NoOther Promises.

The defendant acknowledges that no other promise;s, agreements, or conditions have been
enten;,d into other than those set forth in this Plea Agreement or revealed to the Court, and none
will be entered into unless set forth in writing, signed by all parties, and submitted to the Court.

15, Final Binding Agreement |

None of the terms of this Plea Agreement shall be binding on the United States untif this
Plea Agreement is signed by the defendant and the défendant’s attorney and until it is 'signed by
the United States Attorney for the District of New Hampshire, or an Assistant United States
Attorney.

16. l P tons No le,

The United States and ﬂle.defendant understand and agre;e that if any provision of this
Plea Agreement is deemed invalid or unenforceable, then the entire Plea Agreement is null and
void and no part of it may beenforced.

JOHN P. KACAVAS
United States Attorney

ate! ZQ[f/(/b By: //

X:ﬁ J. Farley

t U.S. Attopdey
53 Pleasant St., 4t Floor
Congord, NH 03301
(603) 225-1552
John.Farley@usdoj.gov

14-
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The defendant, Douglas McCullom, certifies that he has read this 15-page Plea
Agreement and that he fully understands and accepts its terms.

Date; {03 /10/3 M P o
' Douglas McCuilom, Defendant

I have read and explained this 15-page Plea Agreément to the defendant, and he has

advised me that he understands and accepts its terms,

Dt Mm’//,z, / wil M

Ronald Schneider, Esq.
Attorney for Douglas McCu]Io
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ISTRICT ¢
DISTRICTO NEWHA%JP%TH;RE
JAN 04 2013
UNITED STATES DISTRICT COURT

DISTRICT OF NEW HAMPSHIRE F"-ED
UNITED STATES OF AMERICA )
)

V. ) No. 1:12-cr-147-01-PB

)
DOUGLAS McCULLOM )

AMENDMENT TO PLEA AGREEMENT

Pursuant to Paragraph 14 of the Plea Agreement, the parties hereby agree to amend the
plea agreement,

Although Paragraph 6 of the Plea Agreement indicates that the United States will
recommend a sentence of probation pursuant to Fed. R. Crim, P. 11{(c){(1)(B), the parties now
agree that a sentence of probation is appropriate pursuant to Fed. R. Crim. P, 11{(¢)(1)(C).
However, the parties are free to recommend any particular term of probation and any conditions
of probation,

- In the event that the Court rejects this provision and will not sentence the defendant to a
term of probation, the defendant will be provided with an opportunity to withdraw his plea
pursuant to Fed. R, Crim. P. 11{c)(5)(B).

JOHN P, KACAVAS
UNITED STATES ATTORNEY

Dated: [[Z(g% /
Jolm Jf{ {/
Assistdnt U,S, Attorne

Dated: 0//04/30/3 Lspls, V2Cullot

Douglas McCullom, Defendant

Dated: 7/ VZ/? (/Za» 2——\ 5/97

Ronald Schneider, Esq.
Attorney for Douglas MéCuliom
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UNITED STATES DISTRICT COURT 0" OF NEWHAMPSHiRe
DISTRICT OF NEW HAMPSHIRE APR 15 2013
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASEE]L ET)
{For Offenses Gommiitad On or Aftar November 4, 1
v Case Number: 12-0r-147-01-PB
Douglas McGullom Ronald Schnelder, Jr,, Esg.

Defendant's Altomnay
- THE DEFENDANT:

& pleaded gullty to count(s): _1_of the Information,

0 pleaded nolo contendere te count(s) . which was accepted by the court,
O was found gullly on couni{s) _. after a plea of not gulity.

ACGORDINGLY, the court has adiudicated that the defendant Is gulily of ihe following offense(s).

Date Offense Count
Titls & Sectlon Nature of Offense _ Gongluded Numbar(s)
21 USC 843(a)(3) and 18 Fraudulendly obtaining controllsd substances
Uscz2 and alding and abelling August, 2010 1

The defendant |s sentenced as provided in pages 2 through 5 of thls Judgment. The sentence I3 Imposad pursuantlo
the Sentencing Reform Acl of 1984, :

0 The defendant has been found not gulity on count{s} _. and Is discharged as to such counf(s).
0 Gount{s) dismissed on motion of the United Slates: __

IT IS FURTHER ORDERED that the defendant shali nolify the United States Attorney for this districl within 30 days
of any change of nams, resldencs, or malling address untll all fines, restliutlon, costs, and spectal assessments Imposed by
this Judgment are fully pald, If ordered to pay restitution, the defendant shall notify the court and United Stales attorney of
any material change In the defendant's economie clrcumstances.

Aprll 16, 2013
aslion of Judgmenl

Slgnatied of Judlclal Officer—"

Paul Barbadore
Uniled States District Judgs

Name & THle of Judiclal Officer
o Rl LN ¥ 3
s
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CASE NUMBER:  12-01-147.01-PB
DEFENDANT:  Douglas McCullom

PROBATION

The defendant Is hereby placed on prohallon for a torm of 3 Yoars

The defendant shall not commit ancther federal, state, or local crime,
The dofendant shall not egally possess a controlted substance.

t-:'ursuant 10 42 U,8,C. § 141388, the defendant shall submit fo DNA collsclion while Incarcerated tn the Bureau of Prisons, or al the
dirgclion of the U.8, Prohation Office.

For offenses commitied on or after September 13,1994:

The dafendani shall rafraln from any unlawlul use of a controllad substance, The defendant shall submit fo one drug test within 16 days
of placement on probatlon and at feast bwo pariodic drug tests herealtar, not lo excaad 72 drug tests per year of superviston,

0 The above drug testing condlllon Is suspendad based on the courl's determination that the defendant poses a low rlsk of future
substance abuse, {Check If applicable.)

5 The defendant shall not pogsess a firearm, desiructive device, or any olher dangeraus waapon.

if thls jJudgment Imposes a fine or a restitution obligalion, it shall be a condition of probation that tho defendant pay any such fino or
restifulion in accordance with the Schedula of Paymonts set forth In the Criminal Monelary Penallies sheot of {his judgmont.

The defandant shall comply with the standard condltions that have basn adoptad by this court {set forth below). The defendant shall also
comply with the addiliona} condlifons on the atiached page,

STANDARD GOND!TIONS OF SUPERVISION

1) The defendant shali not leave the judiclal distrlct without permiasion of the court of probation officer;

2)  The defendant shall report to the probation officer In a manner and frequency directed by the court or probation officar;

3) The defendant shall answer Iruthfully all Inguirles by the probation officer and follow Instructions of the probation ofllcer;

4)  The defendant shall support his or her dependents and meet other family responsibllitios; :

8) The defendant shall work regularly at a lawful occupatllon unless excused by the probation offtcer for schooting, tralning or other
accaptable reasons, .

6) Ths defendant shall notify the proballon officer at loast len days prior {o any change in residence or employment;

7} the defendant shall refraln from excessive uso of alcoho! and shall not purchase, possess, use, distrbute, or administer any
controlled substance or any pataphemalla related to any controllad substances, except as prescribed by a physlelan;

8) Tha defendant shall not frequant places where conlrolled substances are lllegally sold, used, distributed, or adminlstered;

9)  Tho defendant shall not assoclate with any persons engaged in criminal aclivity, and shall not assoclate with any person convicted of
a falony unless granted permitssion to do so by the probation efficer;

10) The dafendant shall permit a proballon offlcar to visll him or her at any ime at homa or elsewhere and shall permi confiscalion of
any conlraband observed in plain view of the probalion offleer;

1) T?ﬂe defondant shall notify the prabation officer within sevenly-lwo hours of balng arreslad or questioned by a law enforcemani
officar;

12) The dofondant shall not enter Into any agresment 1o act as an Informer or a speolal agent of a law enforcament agency wiilout the
permission of the cour;

13) As directad by tho probalion officer, the defendant shall nolify Ihird pariles of flsks Ihal may b occasloned by ihe defendant’s
eriminal record or porsonal history or characterlstics, and shall permit the probation officer to make such nofifications and to confirm
the delandant's compliance with such nollficallon raqulremant.
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DEFENDANT: Douglas McGuliom

SPECIAL CONDITIONS OF SUPERVISION

in addiilon, the dafendant shall comply wiih the following speclal condllions:

Tha defendant shall pasticipate In a program of mental haaiih treaiment, as diracted by the probatlon officer, untll such time as you are
released from the program by the probatlon officer. The defendant shall pay for the cost of treafment 1o the extent you are able as
datermined by the probation offleer,

The defandant shall comply with the prescribed medicatlon reglman. The defendant shall pay for the cost of any prescrbed psycholrople
medications o lhe extent you are able as determined by the proballon officer.

The defendant shall pariicipate in a program approvad by fhe Uniled States Probation Office for ireatment of narcollc addicllon or dug or
alcohol dependancy which will Inolude festing for the deteclion of substance use or abise.  The defendant shalt also abstaln from the use
of alcoholic beveragas andfar all othar Intoxioanls durlng and after the course of treatment,  The defendant shall pay for the cost of
(raaimant (o the exlent you are able as determied by the probatlon officer,

Upon a finding of a viclatlon of probation or suparvised reloage, | understand that the court may: (1) revoke supervision; (2)
extond the term of suparvislon; andfor {3) modily the conditions of supervision.

These condilions have been read to mo. | fully undorstand the conditions and have been provided a copy of them,

(Slgned)

Defandant Data

1,8, Probalion Officar/ Deslgnated Wilness " Date
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Monslary Penglles
CASE NUMBER: 12-cr-147-01-PB Judgment - Pago 4 of &
DEFENDANT: Douglas MaCullom

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total ¢riminal monetary penallles In accordance with the schedule of
payments set forth on Sheet 6.

‘ Assesameant Elha Restitution
Tolals: $100.00

[0 The determination of restitution Is deferred untll .  An Amended Judgment in a Criminal Case (AQ 248C) will be entered
aftar such defermination.

(0 ‘Fhe defendant shali make restituion {including communily restitution) to the following payees In the amount listed,
If the defendant makes a partiat payment, each payee shall recelve an approximately proportioned payment, unless

specliled otherwise in the priority order of percentage payment column below. Howaver, pursuantto 18 U.8.C. § 3684()),
all non-federal victims must be pald In full prior to the Uniled States receiving payment,

Name of Payas #Total Amount of Amount of Restitution Priotity Order or % of
L.oss Qrdsred Pymnt
TOTALS: $ 000 $ 000

0 1t applicable, restitution amount orderad pursuant to plea agraement,

{3 The defendant shall pay Interest on any fine or restitution of more than $2500, unless the fine or restitution is pald In full
befora the fifteenth day after the dats of the judgment, pursuant to 18 U.8.C, §3612(f). All of the payment optlons on Sheat
8 may be subjact to penalties for delinquency and default, pursuant to 18 U.S,C, §3612(9).

[0 The court determined that ihe defendant does not have ihe abllity to pay interest, and It is ordered that:

{3 The interest requiremant fs walved for the 3 fins {1 rastitution.

O The interest requirement for the (3 fine andfor 0 restilution is modified as follows:

** Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Tifle 18 for offenses
commiited on or aftar Septambar 13, 1994 but befole April 23, 1996.
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CASE NUMBER: 12-0r-147-01-PB. Tadgmant-Fago 6 of &
DEFENDANT: Douglas MceCullom

SCHEDULE OF PAYMENTS
Having assessed the defendant's abllily to pay, payment of the total criminal monstasy panalties shall be due as follows:

A B Lump sum payment of $100.00 dus immediately, balance due

[} not later than _, or
O inaccordance with 3 €, D D,or O E below; or

B [ Payment to bagin immediately (may be comblnsdwith 3 G, O D, or JE below); or

C {1 Paymentin Instaliments of $ overa periodof tocommence days after release from imprisonment to a term of
supervision; or

D O Commencing thily days after release from Imprisonment to the term of supervision, payments shall be made In
equal monthly instaliments of $ durlng the perfod of supervised reieass, and thereafler.

E O Special Instructions regarding the payment of criminal monelary penallies;

Criminel monetary payments are to be made {o Clerk, U.S, Disirlet Court, 66 Pleasant Sireet, Room 110, Concord, NH
03301. Payments shall be In cash or In a bank check or money order made payable to Clark, U.S, District Court.  Pergonal
checks are not acceptad,

Unless the court has expressly arderad otherwlse in the speclal Instructions above, if this Judgment Imposes a perlod of
Imprisonment, payment of ¢riminal monafary penaities shall be due during the perlod of Imprisonment.  All ¢fiminal
monelary penalties, except those paymenis made through the Federal Bureau of Prisons' Inmate Financlal Responsibliity
Program, are to be made payable to the olerk of the court, unless otherwise directad by the court, the probatlon officer, or the
Unlted States allorney.

The defendant will recelve credit for all payménts previously made toward any criminal monstary penaflies imposed.

) Jolnt and Several

Dofendant Name Case Numboer Jaint and Several Amount

0 The defendant shall pay the cost'of prosecutton.
0 The defendant shall pay the following court cosl(s);

0O The defendant shall forfelt ihe defendant's interest in the followlng property to the United States:

Paymants shall be applled intho following order; (1) assessmant, (2) teslilulion priacipat, {3 Yrestilullon Interest, {4} fine princlpal, {5} communily restilution,
(6) fine Intorest, (7) penaities, and {8} cosls, Including cost of prosecution and court costs.




