STATE OF MAINE
BOARD OF DSTEQPATINC LICENSURE

IN RE: BRADLEY N. LIBENSON, D.O. % CONSENT AGREEMENT
) AND BOARD ORDER
The State of Maine Buard of Osteopathic Licensure (hereafter "the Board"), Bradley N,
Libenson, .0, and the Office of Attorney General enter into this Comsent Agreement, o resolve
a pending investigation and application for renewal.
As a basis (or this Apreement, ihe parties stipulate thal, if this matter weni to hearing, the

Board could find the following:

1. FINDINGS

1. Dr. Libenson apphed o the Board for renewal of his license lo practice osteopathic
medicine on August 10, 2007, |

2. On or aboul April 13, 1995, the Oregon Board of Medical Examiners {"Oregom Board™
issued a Final Order imposing a formal reprimand on Dr. Libenson and requiting that be have an
adult chaperone in Lhe room whenever he examined any female patient. ‘There was no lime limit
on the conditions,

3. In August of 2002, the New [ampshire Board, based upon the Final Order, chose to
impose a similar condition on Dr. Libenson’s practice in the State of N.ew Hampshire but with an
expiration date ol August 2004,

4, On June 25, 2003, the Maine Board issued a letter of waming to Dr. Libenson that hc
must abide by the terms of the August 12, 2002 New Hampshire Congent Agreement whilc

praciicing in the Stalo of Maine, until the New Hampshire Ovder expired in Augast, 2004,



5. Dr. I-Jibenscrn is a professional photographer and owns a gallery, then located in Dover,
New Hampshire. In August, 2003, J.L.-A , an employee ol his gallery, was at Dr. Libenson’s
home to babysit his children later that evening, While there, J.L.-A consented to a portlolio
shoot. During the portfolio shoot, Dr. Libenson, without JL-A’s consent, brielly repositioned
her bathing suit. J.L.-A. filed a complaint, and in April 2006, Dr. Libenson was convicted of
simple assault by the Laconia Court, Counly of Belknap, State of New Hampshire.
0. On the same date in August 2005, Dr. Tibenson, for a briet period, was in L.L-A’s
presence wearing hoxer shorts, which J.L.-A. found offensive.
1. 1.L.-A. had been examined by Dr, Libenson in Novermber 2003 and she ihercatter married
and moved to Arizona, The Board finds that, even il I.L.-A. was not a paticnt of Dr. Libenson’s
at the time of the events in 2005, the behavior described in these Findings is evidence of poor
personal boundaries and questionable judgment. ‘The Board finds that this conduct is grounds 1o
discipline Dr. Libenson, pursuant to 32 MR.S.A. § 2591-A (2)(F); 32 MRS.A§ 2591-A
(2(CY, 5 M.R.S.A. §§ 5301-5303, and 02 CMR 383, Chapter 10.

Bused on the above findings, the Board renews Bradley N. Libenson, D.O.’s,
license to praclice osteopathic medicine in the State of Maine, subject to the following

terms and probationary conditions:

1I. CONDITIONS
Dr. Tibenson understands that the following Conditions apply regardless of whether he
practices in Maine or outside of Mainc, so long as he continues to be licensed by the State of

Maine.



1. Requirement of 21 Chaperonc.

A Tor. Libenson shall not treat and/or examine any female patient between the ages
ol 13 to 635, regardless of the setting, unless there is an adult chaperonc present at all times duning
the treatment andfor examination, The ternt “chaperone” includes a medical assistant and a
parcnt or ofher family member. Any individual acting a a chaperone shall not be = relative of
Dr, Libenson.

E. Tn all instances in which a chaperong is required, Dr. Libenson must have the
adult chaperone, who is not a family member, sign the medical chart, whether in a paper or
clectronic format, on the date of the office visit, signifying that the individual acted as a
chaperone during the ireatment and/or examination provided by Dr. Libenson. In the case of
farnily member, Dr. Libenson shall make & chart entry identifying the chaperone. The
ducamentation shall be donc in a manyer and (ormat approved by the Board or Case Reporter al
the time of the execution of this Agreement.

. This condition shall be in eilect so long as Dr. Libenson is licensed 1o practice
osteopathic medicine in Mainc, nnless amended by the Board in accordance with .Sectir:m I,

Condition 10,

2. Maonitoring.

Dr. Libenson agrecs that an agent of the Board may make unannounced visits to his place
of employment andfor where his medical records are stored, during tegular business hours, in
order to monitor compliance with the Conditions of this Agrecment. This monitoring may
include, but is not limited to, the revicw of a random sample of the records of his paticnts and

speaking with o [jee staff.
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3. Professivnal Boundaries/Ethics.

A Within nine months of the execution of this Agreement, Dr. Libenson must
atiend or participate in an cducational program(s) approved by the Case Reporter of at lcast ten
(10} hours duration in total regarding issues related to cthics and professional boandarics. Dr.
Libenson will subunii to the Case Reporter for approval a plan for completion of this requirement,
no later than four months aficr the execution of this Agreement,

B. Dr. Libenson will ensure that the Board receives a report trom the cducational
program(s} that indicates that he has satisfactorily completed the program(s).

C. Dr. Libenson agrees that the Board, the Case Reporter or the Board’s Attormney
may in their discretion speak dircetly with appropriale individuals at the educational programs lo
obtain additional information regarding Dr. Libenson’s participation and-performance in these
Programs.

L, The cducation required by this Condition will be pari of the 100 hours that Dr.
Libenson is tequircd to obtain for hiennial r.cncwal of his license.

E. Dir. Libenson understands and agrees thal if he does not satisfacterily complete
this programfs), ihe Board may consider whether amendments or other Board action is needed
accordance with Section IT, Condition 9.

4. Patient Surveys,

Al Prior to the exceution of this Agreement, T Libenson shall have in place a
system 1o asscss patient satislaction or concerns that is approved by the Board or Case Reporter.
T'he patient survey used to assess palient satisfaction or concermns must be disseminated by elfice

staff to each palient or responsible parly al the end of cach patient encounter and must contain



information on how to contact the Maine Board of Osteopathic Licensure.

B. 12r. Libenson shall assure that the patient satisfaction survevs arc retained in such
a manner that the information can be canly reviewed by an agent of the Board, upon request.

5. Evaluation.

Al Dr. Libenson will subunit to 4 comprehensive evaluation by a psychologist
selecled by the Board or Casc Reporter, within 3 months following the excontion of this
Agreement, Prior to the evaluation, the Board will provide the evaluator with a copy of this
Agreement, the Notice of Preliminuary Denial, Ty, T.ibenson’s statcments and other background
information gathered during the investigation. ‘The Board will provide Dr. Libenson with a copy
of what is sent 1o the evaluator. Dr. Libenson will have an opportunity 1o prowde additionst
wrillen information to the evaluator but must provide the Board with a copy of this information
prior to the evaluation.

B. Dr. Libenson will make reasonable efforts (o assure that the professional
performing the psychological evaluation provides a comprehensive report to the Board within
tsva months of the completion of the evaluation.

. Al a minimum, this evaluation and report will assess Dr, Libenson's cognitive and
emotional and interpersonal functioning and provide guidance 1o the partics reparding the
following:

I. * The [actors that have condribuled to Dr. Libenson's poor persenal
boundarics and questionable judgment in the past and whether there are
factors that continue to make Dr. Libenson vulnerable to engaging in

similar bohavior in the futuree;



2. Dr. Libenson’s current understanding of why he engaged in the behavior
described in the Findings and the impact on J.L.-A.

3. Diagnoses, if any, and treatment recommendations; and

4, Asscssment of whether the current condilions of this Agreement are
sufficicnt to enable Dr. Libenson w mainta_in appropriate bound;riey. with
patients.

0. Dr. Libenson agrees that the Case Reporter and the Bourd’s Attorney can speak
dircetly with the evaluator regarding any issues related to the evalnation or report, and thal he
will provide written releases as necessary.

E. Dr, Libengon agrees that he will work in good faith to implement the
recommendations made by the evaluator and by the Board based on the evaluation.

¥ Dr.. Libenson understands that the Board may need o r;:asscss the terms and
conditions of this Agreemeni depending on the results of the evaluation, Any farther
modifications of the Agreement will be govered by Condition 9.

b. ‘Waiver of Physician/Therapist/Patient Privilegc,

A Dr. Libenson agrees tha.i, for the purpose of monitoring and coforcement of this
Agreement, the Board, its agents and the Office of the Attomey General shali have access to all
confidential information, assessments, cvaluationﬁ, diagnoses, records, repotrts, test results and
data relevant to this Agreement. Dr. Tibenson alse agrees that the Board or its autherized agents
or the Office of the Attorney Geneval may communicate orally with professionals involved in
tesling, care, monitoring and treatment of Dr. Libenson in conneetion with this Agreement. Dr.

Libenson agrees that he will promptly sign any and all authorizations re@uircd by the Board to



monitor ad carty out the purposcs of this Agreement.

L. Tir. Libenson waives his right to cluim the physician-patient, or therupist-patient,
privilege and any statutory or common law xight 1o confidertiality in any proceedings that may be
undertuken for the purposes of cnforcement of this Agreement or any amendments thercto. This

Condition is not intended 1o waive any allorney work product or attormey/cliont privilege.

7. Ntice of Conscnt Aoreement.

A Within two weeks of the execution of this Agreement, ot aller any amendments
Lhercto, 1. Tibenson shall provide a copy of this Agreement and any amcndment, 1o the

following and send a signed acknowledgment from those receiving the Agrecment to the

Board.

1. Any current employer(s) [or whom he performs medical sorvices as a
physician ar does work which direetly or indirectly involves patient care;

2, Other physicians in the same practice,

3 Any professional providing treatment related to this Agreement;

4, Any olher state medical licensing board that curtently licenses Dr.
Libenson ar with whem v, Libenson files an application for a licensc.

B. Within two weeks of the execution of this Agreement, or aller any amendments

10 Scetien 1E, Conditions 1, 2 and 4, Dr. Libenson will provide a copy of these Conditions to
office slaff who may be asked to serve as a chaperone and refain in his files for inspection by
Board representatives, a signed and dated acknowledgment from each office staff that he

or she has read these Conditions, or any subsequent amendments,



C. If the persons who provided the acknowledgements described in A and B of this
Condition change during the course of this Agreement, Dr. Lihenson shall, within 2 weeks of the
change, provide a copy of the required information to the new individual(s) retain in his files for
Board inspection the signed and daled acknowledgement.

8.  Costs.

A Dr. Libenson agrees to reimburse the Board for all invesligative costs incuired
prior to the execution of this Agroement, in the amount provided to him prior io the time he
exceutes this Agreement, He must reimburse the Board for these costs on or before April 1,
2011, Dr. Libenson shall pay the latter costs by caghier's check or money order made out to the
“Board of Csteopathic Licensurc”.

B. Dr. Libenson will be responsible for all costs resulting from the carrying out or
enforcement of this Agreement, purﬂuaﬁt to 10 M.R.S.A. §8003-1. |
9. Amendments.

AL Amendments will be decided in the discretion of the Board, with or without a
hearing, and must have the approval of a representative of the Allomey General. Thete will be
no appeal from the diserctionary decisions regarding amendments of this Agreement.

B. Requests for amendments to this Apreement by Dr, Libenson shall be submiited to
the Board in writing and supporled by professional opinions, as appropsiate.

C. Requests Tor amendments, or offers of amendment by the Board, will not suspend
any obligations under this Agrecment. Dr. Libenson will be expected to comply with the terms
af the Agreement until the Board votes favorably on the amendiment and jt is signed by him, the

appropriate Board official and by a representative of the Office of the Attomey General.



D. Any amendments sent to D Tibenson must be signed and retumed 16 the Board
within 30 days of reccipt in order 1o avoid possible sunctions under HI.2.

E. Any action by the Board seeking to increase the conditions for licensure will be
taken omly after hearing, unless allowed by law, this Agresment or by subscquent agreement of
the parties.

i Except for good cause, requests (or amendment from Dr. Libenson will not be
considered by the Board more frequently than every six months.

G. Conditions ! and 2 arc not subject o Amendment, so long as Dr. Libenson is
licensed by Lhe Board, except us the Board may determine aficr review in accordance with
Clondition 10.

. Term of Board Ovder.

Dir, Libenson understands and agrees that his leense will remain subject to the terms amcl
conditions of this Agreement, as subsequently amended, so long as he is licensed by the Board.
The terms of Condition 1 will be automatically reviewed by the Board at its meeting in April
2013,

1. Nofices.
Any nolices or other communication between the parlies provided pursuant to this

Agreement will be sent to the lollowing:

Loard of Osteopatine Licensure Bradley N. Libenson, 12.0.
142 State House Statlon PO Box 719

Augusta, MF 043330142 Rerwick, MF (3501
{207) 287-2480 {207}

Fax: {207 287-3015 : Fax: (207) 698-7977
c-mail: susan.e stroul(@maine. gov ' c-matl



Dr. Libenson agreos that at, or priot to, the exceution of the Agreement he will provide
the Board’s Execulive Sccretary with his home number, his cell phone and/or beeper number,
and his e-mail address or fax numsbers, if any. This contact information, to the extent that it is
not gencrally available 1o the public, will be kept confidential and used by the Board only for the
purposes intended n this Agreement,

Dr. Libenson further agrees that he will promptly notify the Board if he changes address
or any of the methods of contacting him wdentificd in this Condition.

I VIOLATION OF AGREEMENT
1.  General

A, Dr. Libenson agrees that if he fails to meet any of the obligations of this
Apreement and any amendments thercto, the Board may imposc by agreement, or after notice and
an opportunity for hearing, any of the sanctions stated in ‘Title 10 MLR.S.A_ § 8003, Title 32
MR.S.A §§ 2591-A, in this Agrecment, or as olherwise allowed by law.

B. Any violation, technical or oltherwise, of the terms and conditions of this
Agresment shall be a separate and sufficient basis for disciplinary action by the Board.

C. The parties agree that the Board may consider the imndings that form the basis for
this Agreement as cvidence of a patlern of conducet in the event ihal similar grounds for disciphine
are proved against the licensee or agreed to by him in the fulure. Additionally, the pariies agrec
that the Board may consider the fact that discipline was Imposcd by this Agreement as a factor in
determining what discipline should be imposed, if further grounds for discipline are proved

against the licensee in the luture.
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2. Failure to Meot Reporting and Time Requirements.

Dr. Libenson agrees that 1f e [ails 1o mect any of the reporting or other time reguircments

“sctout in (his Apreement and any amendments {without flist having obtained an amendiment
cxecuted by all partics, which changes the reporting or titne requirerncents}, the Board may, in its
discretion, automatically and without the need to hold a hearing, assess Dr. Libenson a fine of
$100 for each month, or portion of a month, that he is out of compliance with the reporting or
other time requirement sct out in this Agrecment and any amendments thereto. Dr. Libeuson will
he natified of the assessment of the fine m writing by the Board. Dr. Libenson must pay the line
to the Board within 30 days of reeciving notice thal the fine was assessed,  He must do so by
cashier’s check or money order made oot 1o “Treasurer, State of Maine.” The Board’s decision
nol to impose this sanction in one instance of noncomphliance with a reporting or other time
requirement docs not constitute a walver of the Board’s vight to tmpose a fine regarding 4
subsequent violation of the same reporting or other time requircment,

[ BRADLEY N. LIBENSON, D.O., HAVL READ AND UNDERSTAND THE
FORLGOING CONSENT AGREEMENTL. 1 UNDERSTAND TIHAT BY SIGNING [ WAIVE
CERTATN RIGHTS, INCLUDING TIIE RIGHT T0) FURTITER HEARINGS REGARDING
MY APPLICATION FOR RENEWAL. [ ALSO WAIVE THL RIGHT TO APPEAL TO THE
COURT REGARDING ANY PORTION OF THIS AGREEMENT. KNOWING 'LTILS, T 8TGN
THE CONSENT AGREEMENT VOLUNTARILY, WITIIOUT AN Y TIIREAT OR PROMISE.
[ UNDERS TAND TITAT THIS CONSENT AGREEMUENT CONTAINS TTIE ENTIRE
AGREEMENT AND TIIERFE I8 NO OTHLER AGREEMENT O ANY KIND, VERBAL,
WRITTEN, OR OTHERWISE. TACKNOWLLDGE THAT I HAVE HAD THE

OPPORTUNITY TO DISCUSS THIS CONSENT AGREEMENL WITIH TEGAL COUNSLL
PRIOR TO SIGNING FL

'{%%‘"\/k 3

| 1o
Daled: "‘ ; {P\ o9 ,
' BRADLLYN, LIBENSON, D.O.

i1



STATE OF MAINE
Henached 88,

i i
Before me this /% day of "q £ { , 2008, personally appearcd Bradley N.
Iibenson, .02, who atter first being duly sworn, sipned the foregoing Consenl Agreement in sy
presence or affirmed that the signature above s his own.

r:"'—. PRI

Wfﬂﬁnmc%&t Law

My commigsion cxpires:

{

. Ji J
VY % A
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BOARD ORDER

It IS HERERY ORDERED by vote of the Maine Board of Osteopathic Licensure that the
application lor renewal to practice ostcopathic medicing in the State of Maine ol Bradley N.
Libenson, D.O. dated August 10, 2007, is approved, subject to the terms and conditions of the

Consent Agreement signed by him on i é::}-ff; f 0 . 2008, which arc

incorporated herein by reference,

STATE OF MAINE
BOARD OF OSTEOPATIIC LICENSURE

e
By ,—/% Jzﬁ, vy A0
Dated: LJI\ Vo (u ¥ Board Charr

APTROVED:

STATE OF MAINE, OFFICE OF
ATTORNEY GENERAL

Dated: %/f o / g Bn\iéwm %(-’M"fé—— ..

Carmen L. Coulinbe
Assistant Alformey General




BOARD ORDER

I'T [S HEREBY ORDEREID by votc of the Maine Board ol Qsteopathic Licensure that the
application for renewal to practice osteopathic medicine in the State of Maine of Bradley N.
Libenson, 1.0, dated Augnst 10, 2007, is approved, subjcet to the terms and conditions of the

Congent Agreement signed by him on @4«??’: [ e , 2008, which are

incorporated herein by reference,

STATE OF MAINE
BOARD OF OSTEOPATHIC LICENSURE

R

, n S eem 0
Dated: Ljr\ b [CJ ¥y Board Char

APPROVED:

STATE OF MAINL, OFFICE OF
ATTORNEY GENERAT

Dated: #fﬂ/ﬁﬂ‘- BW%W

Carmen L. Coulombe
Assistant Attorney Ceneral




